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WEDNESDAY, FEBRUARY 17, 1954 


House or RepresENTATIVES, 
SvuscoMMIrree ON Derense ACTIVITIES 
OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C. 

A subcommittee of the subcommittee met, at 10 a. m., the Honorable 
William FE. Hess, chairman, presiding. 

Mr. Hess. The committee will please come to order. 

Mr. Courtney. 

Mr. Courtney. Mr. Chairman, let the record show that yourself 
and Mr. Hébert have been designated as a subcommittee to sit in this 
matter in conformity with the precept of June 15, 1953, of the Com- 
mittee on Armed Services. (Mr. Nelson joined in the hearings later.) 

Mr. Chairman, this meeting was called for the purpose of consider- 
ing the circumstances surrounding the award or proposed award of a 
contract which bears number Engineers—08—123-54-18, for the con- 
struction of some line-ordnance facilities in the Canal Zone. 

T understand that we have General Tulley with us. Will you come 
forward, General, and bring the Department people with you, and you 
can sit right here. 


TESTIMONY OF BRIG. GEN. DAVID H. TULLEY, ASSISTANT CHIEF, 
MILITARY CONSTRUCTION ; ACCOMPANIED BY E. MANNING SELT- 
ZER, ASSISTANT CHIEF, LEGAL DIVISION; AND HAROLD RHIND, 
ATTORNEY, LEGAL DIVISION, ALL FROM CORPS OF ENGINEERS 


General Tuttey. Mr. Chairman, I would like to bring Mr. Seltzer 
and Mr. Rhind up to this table. 

Mr. Hess. They may sit right there. 

Will you please give your name? 

General Tuttey. David H. Tully. brigadier general, Corps of Engi- 
neers, Assistant Chief of Military Construction. 

Mr. Sevrzer. E. Manning Seltzer, Assistant Chief, Legal Division, 
Office, Chief of Engineers. 

Mr. Rup. Harold Rhind, attorney, Legal Division, OCE. 

Mr. Courtney. General, do you have with you, so that we may have 
it, the invitation for bids? 

General Tuttey. Yes; we have. 

Mr. Courtney. So the record may be clear, General, what was the 
return date on the invitation ? 

General Tutiry. The return date for the opening of bids was 11 
o’clock on the morning of the 24th of November 1953. 
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Mr. Héserr. Mr. Courtney, may I suggest that you outline for the 
benefit of the record exactly the issue at hand, the problem, before 
we start the examination, so that we will know exactly what is in 
issue ? 

Mr. Courrnry. Yes. That is the reason that I wanted to get the 
invitation to bid. RN): 

I refer to section 5 of the invitation for bids, on page 2, and quote, 
for the record, and for the information of the subcommittee, this 
provision : 

Bids shall be submitted in sufficient time to reach the office of the area engineer 


prior to the time of the opening, ‘ 
May I interrupt there, General, and ask, the -»a engineer would 


General Tuttry. The location was Jacksonville. 

Mr. Courtney. That was Jacksonville, the district engineer at 
Jacksonville, Fla. Is that correct ? 

General Tuttey. That is correct. 

Mr. Courtney (reading) : 

Bids received after the time fixed for opening are late bids; and the exact 
date and hour of mailing such bids, as shown by the cancellation stamp will 
be recorded. Such late bids shall be considered provided they are received 
before the award has been made and provided the failure to arrive on time 
was due solely to a delay in the mails for which the bidder was not responsible ; 
otherwise late bids will not be considered but shall be held unopened until the 
time of award and then returned to the bidder, unless other disposition is re- 
quested or agreed to by the bidder. The hour and date shown by the post office 
cancellation stamp will be the only evidence considered in determining when 
a letter containing a bid was placed in the post office. If a metering device is 
used in stamping the envelopes containing the bid, there shall be noted on said 
envelope the following: “Postmaster please cancel.” The time as shown by the 
post-office cancellation will be the only evidence considered as to the hour and 
date of posting. 

6. Bid bond on United States Standard Form No. 24 in a penal sum of not 
less than 20 percent of the bid price will be required with each bid if the bid 
price is in excess of $2,000. 

Now, General, before we consider that, would you just state briefly, 
for the record, and for the benefit of the committee, the purpose of 
this invitation for bids, and the subject of the construction ? 

General Tuttry. Yes. The contract has already been identified 
as Engineers No. 08-123-54-18, and you have already stated that this 
contract covered certain line items of construction for the ordnance 
to be built at the post of Corozal, in the Canal Zone. 

Mr. Courtney. That is within the American zone? 

General Tuttey. Yes, sir. 

The invitation to the bidders was sent out on the 14th of September, 
and the invitations stated that the sealed bids would be delivered by 
11 a. m., the morning of the 25th—or rather, on the 24th of November, 
to the Jacksonville district office. 

Mr. Courtney. Between the time of the original invitation, and the 
exact run date, which is November 24, had there been any extension 
of time? 

General Tutiry. No, sir. 

Mr. Courrney. That was the original specified date ? 

General Tutiey. That is right. 

Mr. Heperr. What are these? 
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General Tuttey. For your information, the principal item was an 
ordnance maintenance shop. Then the various appurtenances to sup- 
port that maintenance shop, and make it a complete and usable strue- 
ture such as open shed, access road, hardstand, grading, electrical 
distribution system, water distribution system, underground telephone 
cable, and a sewage disposal system. 

Those are the items that were included. 

Mr. Hess. What was the total amount of money involved, General? 

General Tuttey. The Government estimate for those particular 
items of construction was $1,694,748. 

Now I would like, if you will permit me to do so, Mr. Chairman—— 

Mr. Hess. Go right ahead. 

General Tuttry. I would like to paint the situation, as I see it at 
this time, so that we know where we stand today. 

We authorized the district engineer to make a contract award to 
the Framorco, Inc., on the 21st of January. 

The actual contract number—— 

Mr. Hépertr. May I interrupt there. Repeat exactly what you 
just said. 

General Tuttey. We authorized —— 

Mr. Héperr. Who is 

General Tuttey. The Office, Chief of Engineers. 

Mr. Héserr. The Office of the Chief of Engineers? 

General Tuttey. That is correct. And I am the person that is 
responsible for doing it, and it was subsequently approved by the Chief 
of Engineers. 

Mr. Héperr. Subsequently approved by the Chief? 

General Tuttey. That is correct. 

Mr. Hérerr. And the award was made on January 21? 

General Tuttey. I didn’t say that. Let me finish, Mr. Hébert. 

I will clear up the whole sequence of events if you will just let me 
make a few more statements. 

I am saying, first, the authority went to the division engineer at 
Atlanta, to award it. He had come in and requested this authority. 
We authorized him to make this award, by a teletype dated the 21st 
of January of this year. 

He then told the district engineer at Jacksonville 

Mr. Hess. Just a minute. Your office authorized him by a tele- 
type? 

. reneral Tuttey. That is correct. 

Mr. Hess. The engineer’s office at Atlanta? 

General Tuttry. That is correct. 

Mr. Hess. On the 21st? 

General Tutiry. Yes. 

Then he would normally notify his district engineer, who is 
the contracting officer at Jacksonville, and he did so notify him, and 
the record will show that the district engineer sent out a telegraph 
notice of award to the Framorco, Inc., on the 27th of January—rather, 
on the 29th of January. 

Mr. Hess. So that there was an elapse of approximately 8 days from 
the time that the teletype message was sent by you to Atlanta, and 
Atlanta the same day sent the message—— 

General Tuttey. I don’t know when Atlanta sent it. We could find 
that out for you. 
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Mr. Hess. But do you know there was an elapse of 8 days? 

General Tuttey. There was an elapse of 8 days before Framorco 
was advised they had been awarded the contract. 

Now, the Chief of Engineers reviewed that thing, and that may 
account for some of the lapse of time. , . 

I am not sure that it did. But the Chief of Engineers reviewed that 
authorization to award, which I was responsible for. He reviewed 
that, and he approved it on the 25th of January, the Chief of Engi- 
neers, Gen. Earl Sturgis. . 

Mr. Hess. Was that the reason for the award being held up or the 
company being notified ? 

General Tutiry. I don’t think so. But the Chief of Engineers did 
that because of a commitment to Mr. Hébert. 

Mr. Courrnry. Was there any communications between you and 
the district engineers, between January 21 and the date of award, 
January 29—between your office? 

General Tuttry. Between my office, no. 

Mr. Courtney. In other words, you sent out the dispatch—let us 
be clear about this. You sent out the teletype, on the 21st ? 

General Tuttey. Yes. 

Mr. Courtney. And thereafter, had no further communication 
with the district engineer ? 

General Tuttey. That is correct. 

And what may have happened is this: We confirm those teletypes 
by an endorsement to the original letter that comes in, and that en- 
dorsement is dated the 27th of January. The endorsement to the letter 
is dated 27th of January 1954. The teletype went out the 21st. 

Mr. Héperr. Let’s get this straight. On the 21st of January, you 
authorized this contract? 

General Tuttry. I did. I authorized award of the contract to 
Framorco, Inc. 

Mr. Héserr. You authorized it, and sent the dispatch to the At- 
lanta regional office? 

General Tuttry. Atlanta divisional office. 

Mr. Hésert. The Chief had no knowledge of your action of authori- 
zation, on January 21, he had no written information? 

General Tutiey. The Chief, personally, probably not. That is cor- 
rect. That is quite possibly true. 

Mr. Héverr. And on the 25th, he reviewed your authorization and 
approved it? 

General Tutiry. That is correct. 

Mr. Hénert. The Chief then did not make the decision. He merely 
approved what you had done? ; 

General Tutiry. That is correct. 

Mr. Hésert. You have said that is because of a commitment to me? 

General Tuttry. That is correct. 

Mr. Héserr. He reviewed it? 

General Tuttry. That is correct. 

Mr. Hénerr. I want the record to show accurately what the facts 
are. 

The facts are, I called the Chief’s office, talked to Captain Groves, 
his aide, suggested to Captain Groves that before this contract was 
authorized, before any action was taken, that he, the Chief, review it, 
before any authorization was given, not afterward. Before. 
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General Tutiey. Before—— 

Mr. Héserr. Wait a minute, now. 

And further than that, my understanding with Captain Groves was 
that before any award was made or any decision was reached, that 
1 was to be notified. 

Now, for the record, also, my interest in the matter is this. Natu- 
rally, I am interested because the United Enterprises happen to be 
people from New Orleans in my district, and I wanted the record to 
show this: That prior to my departure for Washington, in December, 
the interested parties called me, and suggested to me that they had 
heard a great deal of scuttlebutt about who was going to get this con- 
tract, that a lot of pressure was being brought to bear to give this 
pene to a Panamanian firm, though they were the low bidder for 

560,000. 

They asked me to call General Sturgis, on long-distance telephone, 
and state our suspicions. 

I refused to call General Sturgis on the ground that those were 
merely suspicions, and would have no bearing until I had some 
tangible facts. 

owever, when the letting of the contract in the amount took place, 
they came to Washington, and informed me what was happening. L 
thought that it was then time to call the attention of the Chief to 
this matter. I did not want to disturb the Chief direcly, but I 
wanted it brought to his attention. So I called his aide, Captain 
Groves, and Captain Groves assured me that it would be brought to 
the Chief’s attention, and called me back at least on two different 
occasions, and at all times, I was under the impression that I would 
be notified before any letting or any decision was made. 

Mr. Hess. When was that call? 

Mr. Héserr. That call was made approximately around January 
15 or 16, in that area. 

General Tuttey. The 13th of January. 

Mr. Hépert. The 13th of January. When I put the Engineers 
officially on notice that I was interested, and that I knew what was 
going on, not accepting the facts, because I didn’t know the facts, as 
presented to me, were true or not, any more than the Engineers did, 
then. But notifying him on the presumption that I was going to be 
informed before any bid was let. 

I continued silent until I was notified again by a circuitous route 
that the bid had been authorized and let. 

I immediately called General Sturgis, then, and General Sturgis 
was not in, and I talked to General Robinson, and I told him of the 
situation as it then prevailed. 

When General Sturgis returned to Washington, he called me him- 
self, personally, and told me that he had reviewed the situation that 
authorized the letting of the bid to this Panamanian company on 
January 25. 

Now, that is in direct contradiction, the direct opposite, to my under- 
standing that nothing was to be done, not only until I was notified, 
but that the Chief was to review it, too, and to make his own decisions, 
and the testimony shows that the Chief did not make the decision, that 
the decision was made by this general. 

General Tuttry. The Chief can always overrule me. That is what 
he is there for. 
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Mr. Hésert. We know what he is there for. , 

And also, the fact that you sent out the authorization, by your testi- 
mony right now, before the Chief did approve it. 

So it was authorized before the Chiet’s knowledge, and I wanted 
the record to show that. 

General Tuttey. I would like to have the record show that the ac- 
tual award was not made until the 29th of January, and that the Chief 
reviewed it and approved this on the 25th of January. 

Mr. Hess. Let us take a hypothetical case, here. Let us say that you 
have notified the division office on the 21st of January that insofar as 
the Engineer Corps was concerned, that a contract could be awarded to 
this Panamanian company. 

As I understand the procedure, the division office then notifies the 
office at Jacksonville? 

General Yes, sir. 

Mr. Hess. And the Jacksonville office could have that same day 
notified the Panamanian company that they were to receive this con- 
tract; is that correct ? 

General Tuttry. That is correct. 

Mr. Héserr. That is correct. Absolutely correct, Mr. Chairman. 

Mr. Hess. In a hypothetical case of that kind, let us say that this is 
just what happened, that the Panamanian company was notified on the 
2ist of January that they were awarded the contract. 

Now, your Chief reviews the award and decides that this company 
should not get it. What would happen in a case of that kind 4 

General Tutiey. Well, I would probably be fired, to start with, and 
from that time on, I don’t know, sir. 

Mr. Hess. Doesn’t it seem strange procedure? 

General TuLttey. We could go into procedures which would change 
award of the contract. Where they would take us to would be a legal 
matter. 

Mr. Hess. Doesn’t is seem strange that you should proceed in that 
matter, and make that award of a contract, and then have it reviewed 
by a chief of the office, who could reverse you? 

General Tuttey. No, sir, because he delegates authority tome. He 
doesn’t approve every one of these contracts, by any manner or means. 

Mr. Hess. There are cases where he does not approve a contract 
after you award it? 

General Tutixy. That is correct. That is exactly right. Where I 
am following a policy laid down by him, he doesn’t see many of these 
contracts. The only reason he took a special interest in this contract 
was because of a commitment that he made to Mr. Hébert. 

Mr. Hess. Then the normal procedure, in normal practice, would be 
that a contract would be awarded by you, in the name of the Chief of 
Engineers, and that that would be final? 

General Tuttey. That is correct. 

Mr. Hézertr. Now, General, I want you to name one specific case 
whereby you have followed this procedure and the Chief has reversed 

ou. 
. General Tutiey. I can’t name any. 

Mr. Hépert. Of course, you can’t name any, because it never ha 
ened. You just testified here if it had been reversed, you would 
ave been fired. 

General Tutiry. That is right. 
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Mr. Hépert. And that is what makes this thing so weird, and fur- 
thermore, the Chief told me on the telephone when I talked to him 
and I asked the reason, he said “the recommendation of the division 
chief and regional chief,” and I said, “General, the regional chief pre- 
viously agreed it should go to United Enterprises,” and he said, “They 
have reversed themselves.” 

General Tutiey. That is correct. 

asi Héserr. The committee wants to know why they reversed them- 
seives, 

General Tuttey. They reversed themselves because they have found 
evidence which they, themselves, located, which convinced them that 
their first decision had been wrong and no award had been made, and 
so system is, if we make mistakes and recognize them, we correct 
them. 

Mr. Hésert. Where do you think the laxity was, when I called the 
Chief on the 13th, and put him on notice that I had heard about the 
weird happenings in this contract and wanted him to make the 
decision 

— were you notified that the Chief wanted to review this con- 
tract 

General Tuntey. I was never notified that the Chief wanted to re- 
view this contract before an award was made. 

Mr. Hépert. When were you first informed of the Chief’s interest ? 

General Tu.tey. I can’t answer that, specifically. 

Pret Heépert. What was the time? Was it before January 21, or 
after? 

General Tuuiey. It was before January 21. 

Mr. Héperr. Before? 

General Tutiey. Yes. 

Mr. Héverr. You were notified ? 

General Yes. 

Mr. Héserr. And in spite of the notification from your Chief, you 
made the authorization before sending it up to him. 

Now, those are the facts. 

General Tuttey. I will accept that, yes. 

Mr. Héserr. Why did you do that? 

General Tuttry. Because I was confident enough of the evidence 
and testimony in front of me, and the advice that I had received to 
take such action. 

Mr. Hésertr. Contrary to the notification you should report to 
your Chief 

General Tutrey. I did nothing contrary to any notification. 

Mr. Heéserr. What did the Chief tell you? 

General Tuttey. The Chief’s instructions were that we should 
notify him of action taken in this particular case. 

Mr. Héserr. You should notify him of action. He did not tell 
you he wanted to pass on it. 

Mr. Sevrzer. May I clear the record there? 

Mr. Héperr. I will clear the record. I want to find out what 
actually happened, because this thing gets wierder and wierder. 

What did the Chief tell you, prior to January 21? 

General Tuttey. I will have to get a memorandum on that thing. 
I haven’t got it with me. I don’t want to get involved in semantics, 
here, Mr. Hébert. 


8 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


Mr. Hésert. I don’t want to get involved with anything but facts. 
You stick to the facts, and we will get along fine. 

General Tuttey. That is what I want to stick to. That is why 
I don’t want to answer that question at this time. I will refresh my 
memory, by a memorandum, and I can tell you by date when my office 
was first informed of the Chief’s interest in this. 

Mr. H&éserr. And what they were informed? 

General Tuttey. Yes. 

Mr. Héserr. Because I want to know exactly what the Chief told 
you. 

General Tuttey. Steve—off the record. 

Mr. Hess. Surely. 

General Tuttry. I will get it in to you. 

Mr. Hésert. You understand what I want? 

General Tuttey. Yes. 

Mr. Héeerr. And after I find out what the Chief told you, I want 
to find out why, because I know what the Chief told me, and I—— 

General Tutiery. I talked to the Chief this morning, before I came 
over here. 

Mr. Hésert. I am glad you did. 

So now this authorization—and you can’t name any contract that 
has been authorized and reversed by the Chief, under these cireum- 
stances, though you told the committee just a few minutes ago that 
the Chief reverses you many times. 

Now, name one. 

General Tutiey. No, sir, I made no such statement. 

I said the Chief of Engineers could reverse me. I didn’t say that 
he did. And then I answered your second question by saying he 
hadn't. 

Mr. Héserr. He has never done it? 

General Tuttey. He has never reversed me. 

Mr. Hésert. Have you ever sent the authorization up to him for 
review, after you had made the authorization under these circum- 
stances? 

General Tuttey. He hasn’t, no. 

Mr. Hénert. Name one. 

General Tuttey. I can’t. 

Mr. Héserr. Find one. Get one. 

General Tuttey. All right. 

Mr. Courtney. General, nothing would have prevented the district 
engineer at Jacksonville, having got the teletype of January 21, from 
having made the award on that day. He had complete authorization. 

General Tuttey. I don’t know when he got it. 

Mr. Courtney. Nothing would have prevented him, I say? 

General Tutuey. If he received it on the 21st, nothing would have 
prevented him from making that award on that date. 

Mr. Courtney. Actually, he made it 8 days later? 

General Tuttey. That is correct. 

Mr. Courtney. Now, General, what was there to decide in reference 
to the award of this bid, as to who should get it, and what should be 
done? Was that up to you for decision? 

General Tutxey. I will go back and give the history of this bill. 
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On the morning of the 24th of November, at 11 o’clock, bids were 
opened in the Jacksonville office, and in accordance with the provisions 
of the invitation to bidders. 

Just prior to bid opening, there had been received by the district 
engineer at Jacksonville, a telegram from United Enterprises, stating 
that he could deduct a certain sum of money from their bid. 

Mr. Courtney. The district engineer could? 

General Yes. 

At that time, no bid had been received from the United Enterprises. 

Mr. Courtney. Was that permissible, under the bidding documents? 

General Tutiey. That is right. As long as it was received prior to 
the opening. That is right. 

Mr. Hess. That was on the morning of the 24th of November ? 

General Yes. 

Mr. Hess. Subsequent to 11 a. m.? 

General Tutry. Prior to. 

I believe that excited a little curiosity. 

Mr. Netson. I believe you said no bid had been received did you? 

General Tutiry. Yes. 

Mr. Netson. Did you mean no bid had been opened ? 

General Tutiry. No, no bid had been sir. 

So the bids were opened. 

Mr. Hépert. May | interrupt there. Were you present at the open- 
ing of these bids? 

General Tuttry. No, sir. 

Mr. Hépert. You are merely reciting now what has been told you? 

General Tuttey. That is right. 

Mr. Courtney. Now, General, what were the bids that were opened 
on November 24? : 

General Tuttey. There were a total of 6 bids opened, at 11 o'clock, 
or shortly thereafter—do you want the names? 

Mr. Courtney. Yes. 

General Tuttey. From the Terry Construction Co., Calderon 

0.—— 

Mr. Courtney. What were the amounts of the bids? 

General Tutiry. Terry Construction—these are rounded-off 
figures—Terry Construction, $1,590,005. 

Manuel Calderon, $1,593,508. 

Change that latter one to—I will give you a new figure. This is 
Manuel Calderon’s bid—$1,593,510. 

The Isthmian Construction Co., $1,520,000. 

The Macco Pan-Pacific, Inc., $1,471,574. 

Then the T. C. Bateson Co., $1,829,570. 

Framorco, Inc., $1,458,964. 

And the Government estimate was $1,694,784. 

You will note that the United Enterprises’ bid is not read at this 
time, because it had not yet been received. 

Mr. Courtney. That is the abstract which you have just read, 
which the district engineer had before him? 

General Tuttey. That is correct. 

Mr. Courtney. Plus a telegram from the United Enterprises—— 

Generally Tuttey. Stating that their bid—and we can submit a copy 
of that for the reeord—— 
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Mr. Courtney. Will you do that, General, please? 

General Tuttry. Yes. 

Mr. Hésert. General, at this time, I am not asking you to testify 
to this, but I am making this observation, in order to keep a co- 
herent sequence here. 

General Yes. 

Mr. Hé&perr. Since you were not present, you cannot testify, but 
I make the observation at this time for the committee’s benefit, that 
the receipt of a telegram prior to the opening of the bids from 
United Enterprises would logically indicate that they had submitted 
a bid, and a bid was on the way. I don’t ask you to make that testi- 
mony. I make that observation. 

General Tutiry. I have no objection to agreeing with you, sir. 

Mr. Héverr. I appreciate your agreeing with me. I just wanted 
to point that out. 

{r. Courtney. I just want to get back to the telegram. 

Do you have the telegram, Counselor?) Mr. Chairman, perhaps we 
had better read into the record a copy of this telegram. 

It bears the date, Miami, 24, 7:42 a. m., and is addressed 
to the Office of the District Engineer of the Jacksonville District. 


Refer our bid invitation No. Eng—08-123-54-18 * * * 
and that is the number that we have been talking about, 


* * * ordnance facilities, Corozal, Canal Zone, to be opened 11 a. m., e. s. t., 
November 24, 1953. Deduct $368,000 from the total bid. 

Signed, United Enterprises, Inc., 245 North Roman Street, New 
Orleans, La. And below that are these figures: 8: 16 a. m., November 
24, 1953. 

What would that time mean, General? 

General Tutiey. That would mean that it was received in the 
office of the district engineer, which was prior to the opening of the 
bid, at 11 o’clock that morning. 

Mr. Courrnry. So 8:16 is the time that the district engineer re- 
ceived the telegram for the deduction ? 

General Tuttey. That is correct. 

Mr. Courrney. I won’t keep that. Thank you. 

General Tutiey. Now, the bids were opened, and the next morning 
the United Enterprises’ bid was received, at the district office in 
Jacksonville. 

Mr. Courtney. That would have been in accordance with pro- 
cedures provided for in a paragraph of the invitation. 

General Tuttey. And it was designated in accordance with those 
provisions, a late bid. 

Mr. Courtney. All right. 

At that time, no award had been made? 

General Tuttey. That is correct. 

Mr. Courtney. Had Washington already been notified of this 
abstract of bids? 

General Tutiry. No, sir. 

Mr. Courtney. Was the whole matter at that point—— 

General Tuitey. Still at the district level. 

Mr. Hess. Would you state at this point what the United Enter- 
prises’ bid was? 
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General Tuttey. At this point, United Enterprises’ bid—it had not 
been opened yet. 

Mr. Sives. It wasn’t opened on the 25th? 

General Tuttey. No, sir. 

: Mr. Héserr. It was not opened until it was decided it was a valid 
id? 

General Tutiey. It was designated a late bid. 

Mr. Hess. Let’s get the figure for the record now, anyway. 

General Tuttey. All right. When the bid was opened on Decem- 
ber 2, and applying the reduction stated in the telegram, which was 
received on the 24th of N ovember, the bid of the United Enterpises, 
Inc., was in the amount of $1,396,000. 

Mr. Hess. That was opened on December 2? 

General Tuttey.That is correct. 

Now, between the time of the 24th, really the 25th, when they 
finally received this bid, and the 2d of December, the district engineer 
received evidence from United Enterprises that their bid had been 
delayed in the normal course of the mails. 

The evidence was convincing, and on or about December 2, the 
district engineer made up his mind that this was an eligible bid, it was 
a responsive bid, and he elected to open the bid, and he so notified the 
other bidders at that time, and he also notified them that it was the 
apparent low bid. 

Mr. Hess. That was on December 2. 

General Tuttey. And would be considered for award of this 
contract. 

That was December 2. 

Mr. Héserr. What was it that United Enterprises submitted that 
caused the district engineer to decide that there was a valid bid? 

General Tuttey. We have a telegram, United Enterprises sent a 
telegram, containing information on the time of mailing of this bid. 

Mr. Courtney. When was that telegram sent ? 

Mr. Setrzer. That was sent on November 24. 

General Tuttey. November 24 is correct. 

Mr. Courtney. What time was that sent, and what are the contents 
of the telegram ? 

General Tuttey. “To confirm conversation with Colonel Dodge—” 
and Colonel Dodge is the assistant district engineer at Jacksonville, 
“—_our bid was mailed Sunday afternoon.” ‘That would have been the 
22d—“*Airmail says delivery Friday, Panama City, with definite as- 
surances that bid would reach your office sometime Monday.” 

The bid was opened Tuesday. 

Mr. Courtney. That was signed United Enterprises? 

General Tuttey. Yes. 

Mr. Courtney. And was received in the district engineer’s office at 
what time? 

General Tuttey. 5 p. m. 

Mr. Courtney. On what date? 

General Tuttey. November 24. 

Mr. Courtney. 5 p. m., November 24. 


Mr. Héverr. May I interject there, and this is merely to keep a 
sequence of things, and I am not trying to testify, but merely make 
this observation again, the reason for a telegram, according to the 
information which I have, was because the United Enterprises had 
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called the Jacksonville office, after the opening of the bids at 11 o’clock, 
and talked to Colonel Dodge or Colonel Schull. 

General Tutiey. That is correct. 

Mr. Héperr. You didn’t testify, but I want to fill it in. 

General Tuniey. I didn’t, but I know about it, sir, and I would 
be glad to testify the information which I had indicated that on or 
about 3 o’clock of the afternoon of the 24th, United Enterprises called 
in to ask what the result of the bid opening was. 

They talked to Colonel Dodge, but he said, “We have got your tele- 
gram, but we haven't got any bid.” 

Mr. Héserr. In order to protect themselves, that telegram was 
sent? 

General Tuttey. That is right. The time would jibe, 3 o’clock, the 
telephone call. He sent this 3:30. 

Mr. Hépert. There is no quarrel about that. I just wanted to get 
the sequence of events straight. You didn’t testify. 

General Tutiey. I didn’t recall it exactly, but I did when you called 
it to my attention. 

Mr. Héserr. That is right. I wanted the record in sequence. 

Mr. Courrney. Now, General, will you turn to the information the 
district engineer had in his hands for consideration between Novem- 
ber 24, the time of the opening ? 

General Tuttey. We have covered the first telegram. 

We will get to the next step, which was, of course, the original 
envelope, itself. 

This was the original envelope that contained the United Enter- 
prises’ bid, and there is certain evidence on that envelope. 

Mr. Courtney. What is the evidence on this envelope? 

General Tuttey. The date stamp of November 23, Panama Canal 
Zone. 

Do you mind if I smoke, Mr. Chairman ? 

Mr. Hess. No, go right ahead. 

Mr. Courtney. So the record will be clear—they can’t see the envel- 
ope in the record—there is a mailing stamp which has in the center of 
it, a round stamp on the face of this envelope, “Torejo”—something 
that is indistinguishable, and something, “El Panama,” at the base of 
it, and in the center the figures “23,” indistinctly. 

On the face of the envelope, likewise, there is a stamp with a num- 
ber—it. looks like “Correos Nacionales,” and some other indistinct 
mark, and the number “1345,” on the face of the envelope. 

That was considered by the district engineer ? 

General Tutiey. Yes, sir. 

Mr. Courrney. The envelope itself, bears United Enterprises, Inc., 
New Orleans, La., directed to the district engineer and proper postage 
is affixed. 

And on the rear of the envelope, so the record may show, there is 
a stamp, “Jacksonville, Fla., November 25, 1953,” and another stamp, 
“Jacksonville, Fla., November 24, 1953, West”—something—*Sta- 
tion.” 

And there are other markings—*J AX District.” 

Mr. Sevrzer. That is Jacksonville District Engineers Office. That 
is an abbreviation for that office. 


General Tuttey. What does it say there? 
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Mr. Courtney. “JAX District, November 25, 1953, 9: 40.” 

Would that be a. m. ? 

General 'TuLtey. Yes. 

Mr. Sevrzer. That is the district stamp of the district office. 

Mr. Heserr. What time was it that it reached there—9:40 a. m., 
January 25% 

General Tuttey. Yes. 

Mr. Courrney. Was there anything else which appears on this 
envelope to which I made reference? 

General Tuttey. Later on there is, I think, one stamp on there 
which shows arrival in the Miami airport office of 6:46 on the mora- 
ing of the 24th. 

See if that isn’t on that envelope, if my memory serves me correctly. 

Mr. Courtney. 6:46 a. m. ¢ 

General Yes, sir. 

Mr. Courtney. I didn’t see it but I will look for it. 

Mr. Heserr. That would indicate that this letter was en route and 
was in the United States at 11 a. m. 

General Tuttey. That is correct. In Miami. 

Mr. Heserr. Bids are going to be opened in Jacksonville at 11 a. m. 
And it arrives at Miami at 6: 46, and that is 5 hours. 

General Tutiey. The bids were opened in Jacksonville. 

Mr. Hepserr. And the letter was in Jacksonville—in the United 
States, 5 hours prior to the opening of the bids ¢ 

General Tutiey. That is right. 

Mr. Courtney. I don’t seem to find that stamp. Would you look 
it over 

General Tuttey. I am mistaken in that, apparently. That ap- 
pears as another piece of testimony. 

Mr. Courtney. At some place or other, you have a date marking 
of this envelope, at Miami, Fla., 6:46 a.m. 

General Tutiey. Not on the envelope. I have information which 
indicates that this envelope actually arrived at the Miami Airport at 
6:46 a. m. on November 24. 

Mr. Courrnry. What information is that, upon which you make 
that statement 

General Tuttey. Well, I will find that. 

Mr. Courtney. All right. Let us supply that. 

In any event, the district engineer had to consider that the facts 
disclosed by the marking of November 24, 6:46 a. m., Miami, Fla. 

General Tuntey. He didn’t have that before him, at this time, 


apparently. 
fr. Courtney. Did he have it before him before December 2, 


1953? 

Mr. Sevrzer. We have the information on the Miami problem, if 
you want to go back. 

General TuLtey. Wait a minute. I am trying to help you build 
this thing up logically. Let us withdraw the question on that. It has 
no part at this particular time. 

We will bring it out later, at its proper time. Then other evidence 
was before him. He had just what apepars on the face of that enve- 
lope, which appears in the record, and we will strike the part about 
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the 6:46 a. m., because there is nothing on the envelope to indicate 
that. 

Mr. Courrnry. And the information with reference to the Miami 
date line came to the district engineer at what time? 

General Turiey. You are still talking about this 6:46? 

Mr. Courtney. Yes. 

General Tuttey. It was after the 5th of January. I can say that. 

Mr. Courtney. Of 1954? 

General Yes. 

Mr. Héserr. That you got this information ? 

General Tutiey. It was after the 5th of January we got this 6: 46 
time date in Miami. 

Mr. Hésert. Who gave you that information ? 

General Tutiery. I could answer it now, or I could bring it up a bit 
later on. 

Mr. Héperr. Could you do it now? ; 

General Ture. Mr. Ozier, superintendent of mails, Miami Inter- 
national Airport. 

Mr. Hésertr. What records did he have that could tell you on Janu- 
ary the 5th at what time he handled a specific letter which was re- 
ceived November 24? 

General Tutiey. That was a registered letter, and he referred to 
the number, 1345, and his own record. 

Mr. Netson. Are you trying to indicate to this committee that it 
was on the basis of the evidence sent by United Enterprises, and the 
physical evidence of this envelope alone that the engineer made his 
decision that the United Enterprises should be eligible to bid? 

General No, sir. 

Mr. Netson. When was that decision made? 

General Tutiey. The decision was made on the 2d of December, sir. 
But I haven’t finished my story. 

More evidence was presented to the district engineer. 

Mr. Courtney. Between the 25th of November, and the 2d of De- 
cember ? 

General Tutiey. There was more additional evidence. 

Mr. Hess. Go ahead in your own way and bring that out. 

General Tuttey. The district engineer, because now he was dis- 
turbed about this timing, and because he now had to make a determina- 
tion whether this bid was eligible or not, requested-— 

Mr. Hess. This was on the 25th? 

General Tuttry. Requested the project manager, his own project 
manager, located at Corozal, to verify the bid time, in accordance with 
this telegram that he had received from United Enterprises that it 
had been mailed, he asked his project manager to verify that. 

And here is a copy of the telegram asking that he contact the Pan- 
ama postal authorities and advise the district office by teletype, the 
actual time that the bid was mailed. 

Mr. Hess. When was that? 

General Tuttry. Then he received a reply to that. 

The reply stated United Enterpurises Co’s. bid was mailed at 2130 
hours, eastern standard time, November 23, which is 9: 30 on the 23d. 

Mr. Hess, 9:30 a. m. 
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General Tuttey. 9:30 p.m. 2130 hours. 9:30 p. m., on the 23d. 

That is a reply that came to the district. Now, that would throw 
doubt in the district engineer’s mind—that time. 

Mr. Hésert. Repeat that. 

General Tuntey. 2130 hours. 9:30 in the evening of the 23d of 
November, the bid was mailed in Panama. 

Mr. Hépserr. What I am trying to establish now, it developed later, 
according to the information of your project engineer in Panama, that 
the individuals placed this letter in the post office in Panama at 9:30 
p. m. on November 23. 

General TuLiey. He states that records—that the advice he received 
from the Panama postal authorities indicated that this had been in 
their hands at 9: 30 p. m. on the 23d of November. 

Mr. Héserr. Let me rephrase the question, because this is very im- 
portant. 

Then he did not, of his own knowledge, know that, but merely re- 
peated what was given to him by the Panamanian postal authorities, 
that the letter was placed in their possession at 9:30 p. m. on Novem- 
ber 23. 

General Tuttey. What he states is this: 

United Enterprises Co. bid mailed at 2130 hours eastern standard time, 23d No- 
vember. 

Mr. Héserr. That is right. I am just trying to clarify it. 

General Tuttry. I don’t read behind that at all. It is a statement 
of fact on its face. 

Mr. Héserr. On its face—and I am trying to establish in the record 
what that means. I am trying to establish, does he try to convey the 
information that this letter was placed in the post office at 9:30 p. m. 
on the night of November 23? 

General Tuttey. To me that is what it would mean. 

Mr. Héperr. You would understand that to be the statement ? 

General Tuttey. That is the substance which I would draw from it; 
yes. 

Mr. Netson. Just to clarify this, in my own mind, the telegram 
from the United Enterprises had stated that the bid was placed in the 
mail on the evening of November 27? 

General Tuttey. That is correct. Then we have—— 

Mr. Courrney. General, will you tell us when the district engineer 
got the information from his project engineer / 

General Tuttey. The 27th of November. 

Mr. Courtney. November 27? 

General Yes. 

Mr. Courtney. What next did the district engineer have to consider ? 

General Tutiey. The district engineer at Jacksonville next received 
a teletype from the project manager, the same man that sent this one 
that we have just talked about, on the 30th of November. 

Mr. Courtney. What was the date? 

General Tuttey. November 30. To this effect: 


Chief of Postal Service, Panama City, Republic of Panama, furnished the fol- 
lowing corrected information: United Enterprises Co.’s bid was registered and 
posted at Hotel Panama. Registration process does ordinarily delay transmittal 
of mail. One scheduled flight carrying airmail leaves Tocumen National Airport 
at 2a. m., each day to the United States. United Enterprises Co. bid, registered 
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No. 1345, left Hotel Panama at 9:30 p. m., November 23, delivered at Tocumen 
National Airport at 11 p. m., November 23, for dispatch to the United States, by 
flight No. 300, at 2 a. m., November 24, 1953. 

Mr. Héeerr. For dispatch on the plane that left Panama? 

General Tuniey. The plane actually left there, and this document 
was on that plane. 

Mr. Courrney. That was what the district engineer had before him 
on November 27 ¢ 

General Tutitey. He had that before him on the 30th of November. 

Mr. Courtney. The 30th 

General Tutiey. Yes, the 30th of November. 

Mr. Courtney. Allright. What else did he have for consideration * 

General Tuttry. The district engineer then sent a teletype to the 
project manager to this effect : 

Advise whether bids of United Enterprises was registered at Hotel Panama, 
or at post office, and whether registry process would ordinarily delay trans- 
mittal. 

Now, wait a minute. 

Also advise times of all scheduled flights from Panama which carry airmail. 
Representatives of United Enterprises allege bid was delivered to postal clerk, 
Hotel Panama, at 12: 30 a. m., November 23. 

The district engineer sent another teletype on the 1st of December : 

Request you contact local postal authorities and find regularly scheduled hour, 
pickup airmail at Hotel Panama and schedule time of arrival at Tocumen 
National Airport. 

Mr. Courtney. Now, the answer to the second one—— 

General Tuttey. The answer to the second one, on the timing. The 
2d of December : 

Chief of Postal Service, Panama City, Republic of Panama, states that regular 
scheduled hours for daily pickup of airmail at Hotel Panama are 1400— 
which would be 2 p. m.—*2000”—which would be 8: 00 p. m. 

“Regular scheduled time of arrivals at Tocumen National Airport 
are 1430, 2030, and 2300.” That would be 2:30 in the afternoon, 
8: 30 at night, and 11 o’clock at night. 

Pea Courtney. This is the district engineer that you are speaking 
of 

General Tuttey. The district engineer got this information back 
from Panama. 

Mr. Courtney. All right. 

General Tuttey. Then he received from United Enterprises certain 
notarized statements. 

Mr. Courtney. On what date? 

General Tuttey. These statements were made on the 23d of Novem- 
ber—have we got anything to show when they reached—— 

Mr. Sentzer. No, we don’t. They were delivered the same day. 
We don’t have the date of that. 

General Tuttry. All I can say is that they were received prior to 
the 2d of December. 

Mr. Courtney. The 2d of December ? 

General Tuttey. Yes. They were dated in Panama the 23d of 
November. 

Mr. Courtney. Do you have those? 
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General Tuttey. I have these, sir. I have the whole sheaf of them. 

Now, there was a statement, the principal statement was made by 
the vice president of the United Enterprises, Inc., and it was sub- 
stulatintsel by the grag of that company. It was to the effect that 
a document, which the United Enterprises bid, was delivered to the 
postal clerk at the Hotel Panama at 12:30 a. m., the morning of the 
23d of November. 

That the postal clerk assured Mr. deVillentroy, who is the executive 
vice president of the company, that this bid would get to Jacksonville, 
prior to 11a. m., the morning of November 24. 

These statements are sworn statements. 

Mr. Courtney. Now, on the basis of those statements, and the tele- 
type information received from this project engineer, was there any- 
thing else, generally, that the district engineer knows? 

General Tuttry. I mentioned 2 statements, 1 by the vice president of 
the company, substantiated by the president of the company. 

Then there was another statement from what they call the postal 
clerk at the Hotel Panama, and the postal clerk in that statement ac- 
knowledges having received this bid at about 12:30 a. m., the morning 
of the 25d of November. 

Mr. Setrzer. May I just correct this for the record ? 

This affidavit was not dated the 23d of November. 

General Tutiey. I told you they were made out the 23d of Novem- 
ber. 

Actually they were sworn and subscribed to the Ist day of December. 

Mr. Setrzer. But that was the material on which the decision of the 
district engineer was made. The district engineer made his decision 
to open the bid on the 2d of December on that material. 

General Tuttey. This, plus all of the other information which we 
have discussed. 

Mr. Covurrney. Can you tell us if there was any contradiction 
between the information contained in the teletype from the project 
engineers, and the affidavits which the district engineer had before 
him ¢ 

General Tuttey. No, sir. The only question that is raised by the 
evidence as we have described it here was what happened to the envelop 
between 12:30 a. m., on the morning of the 23d of November, and 
9:30 p. m., of the 23d. 

There is your delay, and that is not accounted for, but apparently 
the district engineer felt that he had sufficient evidence to declare this 
bid as a qualified bid. 

Mr. Hess. That is just what he—what I was coming to, there, 
General. 

After all this evidence is in, and before the district engineer, he de- 
cides that the bid has been in on time, and it should be considered, and 
he opens it, on the 2d of December. 

Is that correct? 

General Tuttey. That is correct. 

And he so informs his chief, higher up. 

Mr. Hess. Who would that be—Ninth Division engineer. 

General Tutiey. The division engineer, in Atlanta. 

Mr. Courrney. And the other bidders were notified. 

General Tuttey. And the other bidders were immediately notified. 
They were notified, when he made his decision on the second, that this 
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was a qualified bid, and he was going to open them and consider them 
for the award. He did that the minute he opened the bid and he in- 
formed them, and then he received a protest. . 

Mr. Héeerr. The divisional engineer at Atlanta concurred in the 
finding of the district engineer at Jacksonville. Is that correct? 

General Tuttry. He probably would have, if it had ever got that far. 

But it never got that far, because the minute Framorco protested, 
then you set in Rade another bunch of actions, you see. ms 

Mr. Héserr. However, he did notify the bidders of his decision. 

General Tutiry. Then the division is compelled to come up. The 
minute a protest is registered. Otherwise, this thing would never have 
come up here. 

Mr. Courtney. On December 2, the bid of United Enterprises was 
declared a valid bid, under section 5, which I have just read. Is that 
correct 

General Tutzey. That is correct. 

Mr. Courtney. And its contents were publicly announced? 

General Tuttxy. That is correct. 

Mr. Courrnry. And that is in accordance with engineers proce- 
dures and bidding documents ? 

General Tuttry. That is correct. 

Mr. Courtnry. And that is this public opening? 

General Tuntey. Yes. 

Mr. Courrney. And consideration was given to the telegram of 
November the 24th. 

In your statement, General, you said the only unanswered question 
in the mind of the district engineer, or before him for consideration, 
was what happened to the envelope between 12:30 a. m. and 9:30 
p. m., on the 23d. 

Had the envelope been dispatched at 12:30, from the Panama Hotel 
Station, would that have gone on an earlier plane than the one on 
which it did go? 

Did you make any check of that? 

General Tuttry. I will make a statement on that, in this way. 

The regular pickup times at the Panama Hotel would not have got- 
ten this envelope to an earlier plane—the regular pickup times—be- 
cause this is the evidence in the telegram. 

Mr. Courtney. So that no matter whether the envelope was received 
at 12:30, or at 9:30, the plane departure time would have been the 
same ? 

General Tuttry. That is correct. 

In other words, anything delivered into that desk, under normal 
routine, unless you made a special case of it, anything delivered to 
that desk after 10:30 at night, would not make the 2:20 plane the 
next morning, because it would not be delivered, and the earliest 
delivery would be that of the next day, at 2: 30, the next afternoon. 

Mr. Courtney. But the evidence before you is that the envelope, 
once deposited, got the first plane departing thereafter, in the regu- 
lar course of the mail? Is that correct? 

After the pickup ? 

General Tutiry. Yes. The evidence is that the envelope deposited 
at the Panama Hotel, under normal handling, got on the first plane 
leaving Tocumen Airport. 
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Mr. Courrney. Thereafter? 

General Tuttey. That is right. 

Mr. Courtney. That is the plane that arrived at Miami, as the 
first stop. 

General Tuttey. I think that is right. I don’t believe it stops any- 
where else, other than Miami. 

Mr. Courtney. What check was made to determine whether or not 
the envelope arriving at Miami at 6:46, on the morning of the 24th, 
could be inspected in the normal course of the mails to arrive at Jack- 
sonville, in time for the opening of the mail at noon? 

General Tuttey. We made a check of that, sir; and I have that in- 
formation at hand. 

Mr. Courtney. Was that something, some information, that you 
sought out ? 

General Tuttey. No, sir. I didn’t think of it. The district engi- 
neer did. 

Mr. Courtney. When did he get the information, and what in- 
fluence did it have on his decision of the 2d of December? Let us 
consider that first. 

General Tuniey. It had none on it. He didn’t get it prior to the 
2d of December. It had no effect on that decision. 

Mr. Courrney. Did it come up to you for consideration, this in- 
formation on the departure times from Miami? 

General Tuttey. Not the second of decisions. This second of de- 
cisions didn’t come up to me. 

Mr. Courtney. Pass that for a moment. 

The district engineer made his decision on December 2? 

General Yes. 

Mr. Courtney. You reviewed it in Washington. 

General Tuttey. No, that decision was never sent up here until the 
whole case was sent up by the protest action. 

Mr. Hésert. I would like to get this into the record, but you will 
have to do the mathematics. Iam pretty bum at it. 

From 12:30 a. m., when the letter was handed to the postal clerk, 
on November 23, the elapsed time between that time and 12:30 a. m., 
until the 11 a. m., when the bids were to be opened, in the office at 
Jacksonville, is how many hours? 

About 34 hours? 

General Tuttey. About 3114 hours. 

Mr. Hésert. How much is the normal flight time, Panama City, to 
Jacksonville? 

General Tutiey. Well, a plane—we have evidence that a plane left 
Jacksonville at 2:30 a. m. and that a document reached Miami at 
6 :46. 

Mr. Hézerr. You mean Tocumen, not Miami? 

General Tuttey. That is right. 

Left Tocumen, at 2:20 a. m., and was registered in at Miami, at 
6:46, and I think that their schedule says 6: 40—that is 4 hours and 
20 minutes. 

Mr. Héserr. So anyone mailing a bid or a letter under normal cir- 
cumstances would certainly have every right to assume that a plane 
which takes only 6 hours to get to the United States from Miami—— 

Mr. Courrney. Four hours. 


. 
. 
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Mr. Hénerr. If I mail a letter airmail from Panama City, I have 
every right to assume that 34 hours is a long time for an airmail letter 
to get to the United States, if it only takes 4 hours to fly. 

General Tutitey. We have the established schedules, and we went 
right through that same process, to find out how long it would take, 
how long it took for the mail at Miami, how long it took to get from 
Jacksonville, from the field, into the post office, and from the post office, 
over to the district office. 

Mr. Hénert. So that the normal individual, you, I, or anyone else, 
mailing a letter 34 or 31 hours ahead of time, when a normal flight is 
4 hours, would assume that it would be there in plenty of time? 

I may say this. I have mailed airmail letters from Washington to 
New Orleans, and if it gets there 2 days later, it is doing wonderfully 
well, sometimes, and the flight is only 5 hours from here. But as a 
normal individual, when I mail my mail by airmail, I expect it to go 
by airmail and not by oxcart. 

Mr. Courtney. Let’s get back to the date of December 2, the public 
opening, and the announcement made to the other bidders. What 
followed after that? 

General Tuttey. The first thing that followed was the protest re- 
ceived from Framorco, on the 3d of December. 

Mr. Courtney. On December 3? 

General Tutiry. Yes, sir. 

Mr. Courtney. What was—— 

General Tuttey. They protested the award. 

Mr. Courtney. What was the nature of the protest? 

——— Tuuiey. They first protested by wire, by cable, which read 
as follows: 


Reference, Invitation, Engineer, No. 08-123-54-18: We formally protest con- 
sideration bid, United Enterprises, mailing you photostatic copies Panama Post 
Office records on Register Item 1345 which shows it could not have reached your 
office in time. Failure to arrive on time was not due delay in mails. Your 
decision contrary to item 5, invitation for bids. Letter follows. 


Then there is a letter dated December 3, which states as follows: 
First they quote the cable, to begin with, and then he said: 


In accordance with the above we hereby enclosed the following documents: 

1. Postal record of registered letters of Hotel El Panama Branch Post Office 
of the Republic of Panama. 

2. Certificate from Mr. Eduardo Stagg Cedula No. 47—-28895 stating that reg- 
istered letter 1345 was handled in the regular procedure. 

3. Certificate from Mr. Ciceron Rodriguez, official de la Estafeta de Tocumen, 
to the manager of Tocumen Airport stating exactly how registered letter 13845 
was handled after it reached Tocumen Airport. 

4. Certificate from Mr. Richardo A. Melendez, manager of Tocumen Airport 
confirming the same information as the previous-mentioned certificate. 

The above certificates prove: 

(a) United Enterprise bid was posted on November 23, and forwarded by the 
mails on the same day, in accordance with regular mail schedule. 

(b) This bid left on the only available plane to Miami from Panama without 
delay. This plane was Flight No. 300, Plane No. 810H of the Pan-American 
Airways which left Tocumen at 2:20 a. m. Tuesday, November 24. This is a 
regular flight and its schedule could have been ascertained at any post office. 

(c) Having left Tocumen Airport on the above flight it could not have reached 
the office of the district engineer on time even had it been taken by special 
courier much less in the regular course of mail. 

(d) Further proof of the above is the fact that United Enterprise bid reached 
Jacksonville on the morning of November 25, without, as we have shown, any 
delay in the mails. 
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Therefore, United Enterprises’ bid, having reached Jacksonville on November 
25, 1953, was a late bid (see item 5 of invitation for bids), and its failure to 
arrive on time was not due to a delay in the mails. 

Your decision to open and consider for award the bid from United Enterprises 
of New Orleans is, therefore, contrary to the specifications according to the 
documentary evidence enclosed herewith. 

In view of the above, we hereby respectfully request a reconsideration of 
your decision to consider the bid from the United Enterprises of New Orleans. 
If this is not possible then we shall appeal to the Chief of Engineers, Corps of 
Engineers, United States Army, Washington; D. C. 

Very truly yours, 
FRramorco, INC. 

And they have attached in Spanish the statements from Ricardo A. 
Melendez, Ciceron Rodriguez, and Eduardo Stagg, and a copy of the 
register at the Hotel Panama, which shows the registry number 1345. 

Mr. Courtney. Is that registry number in sequence / 

General Tutey. Yes, sir. 

Mr. Courtney. In the sequence with other numbers? 

General Tutiey. That is correct; it is. 

a avarnan. After that protest was received, then what hap- 
pened ? 

General Tuttey. Let me think a while. 

Mr. Courtney. Maybe we can pass that, General; when does this 
thing get up to you for consideration ¢ 

Mr. Hess. Let me find out what the district engineer does after he 
received that protest. 

General Tunney. Yes. 

Mr. Courtney. What does he do then? 

General Tutiey. Then he would naturally begin his investigation. 

Mr. Hess. He would investigate before turning it over to someone 
else for action ? 

General Tuttey. Yes. He would go back and begin to verify 
statements by this man making the protest. 

Mr. Hess. As a matter of fact, the statements made by the man 
making the protest, from what I understand from the document 
you were reading, was practically the same information which the 
district engineer had, on which he based his original decision ? 

General Tuttry. Except that it raises the question of time in the 
mails. 

Mr. Hess. Yes, but he knew that. He knew that from his inves- 
tigation which he had originally made; did he not? 

General Tuttey. I will take that back, Mr. Hess. I am wrong 
on my statement that he would begin an investigation. He did not. 
As a matter of fact, he then made—the man I am talking about, the 
district engineer, even after receipt of this protest—made what he 
called a finding of fact. 

Mr. Hess. Who did? 

General Tuttey. The district engineer at Jacksonville. 

Mr. Hess. The district engineer made a finding of fact? 

General Tutiey. Yes. 

Mr. Hess. After he received a protest ? 

General Tuttry. Yes. 

Mr. Hess. He did not make a reinvestigation of the entire case? 

General Tuttey. That is correct. Not at that time. 

Mr. Hess. What was the decision on the finding of fact? 
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General Tuttey. I will get that in just a second. Under the reg- 
ulations he would be required, once he received this protest, to pass if 
on to higher authority, with his statement, his findings of fact. 

Mr. Courtney. His findings? 

General Tuttey. That is correct. 

Mr. Courrney. That is a provision of the regulations? 

General Tuttry. That is correct. ; 

On the 16th of December, he did make a finding of fact, and did 
forward this. 

Mr. Courtney. What are his findings of fact ? ie 

Mr. Hess. Are they any different from his criginal decision? 

General Tuntry. The district engineer, based on his findings of 
fact, recommended award to United Enterprises. 

Mr. Hess. After the protest? 

General Tuttey. After the protest. So that the protest was re- 
ceived, and was passed up to the division engineer at Atlanta, to- 
gether with the district engineer’s recommendation, that an award 
be made to United Enterprises. 

Mr. Hess. In spite of the protest? 

General In spite of the protest. 

Mr. Hess. So that in effect the district engineer finds that the vari- 
ous articles set out in the protest was evidence that he already had, that 
he was not going to change his decision ¢ 

General Tuttey. That is correct. That no evidence had been 
brought to his attention of causing him to change his decision. 

Mr. Hess. Allright. Now let us find out what the division did. 

General Tuttey. The division engineer concurred in that recom- 
mendz‘'on and forwarded the correspondence to the Chief of Engi- 
neers iit Washington, recommending again the award to United En- 
terprises. 

Mr. Courrnry. What, specifically, were the findings that the dis- 
trict engineer made ? 

General Tuttey. Do you want me to read the whole thing? I think 
it would be illuminating. 

Mr. Courrney. Well, on this matter of time, what, specifically, did 
he find with respect to the matter of time? 

General Tuttey. He found that the envelope containing the bid 
was delivered by Mr. J. B. de Villentroy, executive vice president of 
United Enterprises, to Mr. Alphonso Haskins, at the Hotel Panama, 
at approximately 12:30 a.m. on the 23d of November. 

That Mr. Haskins was authorized to receive and register mail on 
behalf of the postal service of the Republic of Panama, and that Mr. 
Haskins had assured Mr. de Villentroy that the bid would reach Jack- 
sonville, Fla., prior to 11 a. m. of the 24th of November, and that Mr. 
de Villentroy placed full reliance upon such assurance in releasing the 
bid for dispatch, that Mr. Haskins, having accepted the bid, failed to 
take appropriate action to assure its reaching Tocumen airport prior 
to 2:20 a. m., the time of the regularly scheduled flight to the United 
States, that the bid was not picked up at the Hotel Panama, until ap- 

roximately 9:30 p. m., November 23, 1953, and left the Tocumen 

ational Airport at approximately 2:20 a. m., November 24, 1953. 
In view of the following facts, the district engineer decided as fol- 
ows: 
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(a) That the delay in transmittal of the bid occurred at the Hotel 
Panama, where it was held by authorized postal authorities from 
12:30a.m., November 23 until 9: 30 p. m., November 23. 

(3) That such delay prevented the delivery of the bid at Jackson- 
ville, Fla., prior to 11 a. m., November 24, the hour scheduled for open- 
ing of bids. 

(c) That the delay was not contributed to by the fault or negli- 
gence of the bidder, United Enterprises, Inc. 

(d) That the bidder was entitled to rely upon the assurances of au- 
thorized postal officials that bid would reach its destination prior to 
the time set for opening of bids. 

The bid of United Enterprises, Inc., was accordingly opened and 
considered. 

The amount of $368,000 having been deducted from the total amount 
of the bid in accordance with telegram received prior to the time set 
for opening of bids, the total amount of the bid is $1,396,000, making 
it the lowest bid received. 

The protest of Framorco—by telegram received December 3, 1953 
(inclosure 19), Framorco, Inc., of Panama, R. P., who had submitted 
a bid in the total amount of $1,458,964, protested the consideration of 
the bid of United Enterprises, Inc. This protest was confirmed by 
letter dated December 3, 1953 (enclosure 20) and letter dated Decem- 
ber 4, 1953 (enclosure 21). A copy of the registry sheet whereon the 
bid was listed, together with statements by Edward Stagg, a postal 
clerk at the Hotel Panama, Ciceron Rodrigez, official of the Tocumen 
branch, and Ricardo A. Melendez, general administrator of the Tocu- 
men Airport, is submitted with the protest. This evidence confirms 
the findings of the district engineer as set forth in paragraph 6, pre- 
ceding. It will be noted that no explanation is offered for the delay 
occurring between the time of receipt of the bid at the hotel (12:30 
a. m., November 23) and time of its transmittal to the Tocumen 
National Airport (about 9:30 p. m., November 23). 

Mr. Courtney. Those are his findings, transmitted in the regular 
course of your procedure to Washington ? 

General Tuttey. Yes. 

Mr. Cousrnsy. Now what happened after the protest got to Wash- 
ington ¢ 

General Tutitry. By that time, Mr.—the Framorco Co. had pro- 
tested. Mr. Morales, Jr., of Framorco, the vice president, had pro- 
tested to the American consul in Panama, to the State Department 
in Washington, and to the Chief of Engineers, on the award of this 
contract. 

Mr. Courtney. You mean, on the recommendation to award? 

General Tuttey. On the award—on the recommendation to award, 
that is correct. 

Mr. Courtney. All right. 

Now let us take the procedure from that point on. There are four 
protests, the same protest, to four different people? 

General Tuttey. That is correct. 

Mr. Courtney. What happened then? 

General Tutitey. The action rested in the Chief of Engineers Office 
at this time. 

Mr. Courtney. That is between January 4 and 21? 
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General Tuttey. Now let us pick up the action, on or about Janu- 
ary 4. 

Mr. Courtney. All right. 

General Tuttey. At that time, the district recommendation for 
conferring this award to United Enterprises was in the Office, Chief 
of Engineers. 

Mr. Courtney. That is right. 

General Tuttey. The Chief of Engineers received verbal informa- 
tion, on or about the 4t’;, which was later confirmed in writing, on 
the 6th of January—Mr. Morales was, incidentally, in Washington, 
personally, and personally came to the Office, Chief of Engineers, and 
while I did not see him in person, he saw some of my people in person, 
and made certain statements which we thought needed farthed inves- 
tigation. 

Mr. Courtney. What were those statements ? 

General Tutitey. The statements were to the effect that—they all 
hinged on the timing between the Hotel Panama and Jacksonville. 
That was the area that was questioned, about the handling of this 
bid, whether it could have actually gotten there in time, or not. 

Mr. Netson. What did he offer you, by way of new evidence, that 
you thought should be investigated ? 

General Tuttry. Simply statements to that effect. 

Mr. Netson. That was from Morales, representing this Panamanian 
company 

General Tutrexy. That was from Morales, and it was backed up by 
a character reference, if you want to call it that, through the State 
Department, on Morales, asking that consideration be given to his 
protest, that it not be treated lightly, that he was a man of character, 
that his standing in the community was such that he should get a 
review of his complaint that he was not getting a fair deal. 

Mr. Netson. So you concluded from that that he was a man of good 
moral character and that his evidence should be considered. 

What was the evidence that he gave? 

General Tuttey. His statement at that time was to the effect that 
Haskins was not a postal authority, that he had no authority to make 
any commitment of any kind to Mr. de Villentroy that he would get 
this package of his to Jacksonville by 11 o’clock in the morning of 
the 24th. 

His story was convincing enough to at least indicate to us that we 
should go back and check this thing. That is all. I will put it that 
way. That is about as much as could be done. 

Mr. Netson. So you did, and what happened then ? 

General Tuttey. So we did, and took a second look. 

Mr. Netson. What happened when you took the second look? 

General Tuttry. We found out quite a few things. 

Let me go back and trace this line of action here. 

On the 6th of January, that is the date I first called General Holly— 
the 6th of January, we requested General Holly to take another look 
at this thing, to actually send somebody down to Panama, and go and 
see these people that were making these statements, and verify the 
statements that were made. 

In other words, that meant that General Holly would instruct the 
Jacksonville District to check back all along the line on the evidence 
which had been submitted to the district engineer. 
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That check started out, that was even before the 6th. That was 
about the 5th of January. I think the investigator left the Jackson- 
ville District on or about the 5th of January, went down there to 
Miami and checked the mail system there. 

That was where he found out that this particular document ar- 
rived at the Miami airport at 6: 46 the morning of the 24th of Novem- 
ber, that by normal handling there, it would take off from the Jack- 
sonville Airport, take off from Miami, rather—at 6:55 a. m., and 
arrive at the Jacksonville post office at 10: 24. 

Now, if that mail arrived at Jacksonville at 10:24 in the morning 
and the bids were opened at 11 o’clock, the mail would not have been 
delivered. 

Mr. Héserr. Even though it were special delivery ? 

General Tunrtey. Yes. It wasn’t a special delivery. That was 
registered, but it was not a special delivery. 

Then the Jacksonville representative proceeded to Panama, and 
at Panama, he sought interviews with this Mr. Alphonso Haskins, 
who was the postal clerk at the hotel. 

I don’t know how far you want to go with some of this stuff, in 
open session, Mr. Chairman, because we are going to get into some 
stuff you may want to have in closed session. 

Mr. Nexson. I want to find out what evidence you have that Has- 
kins was not an employee of the Republic of Panama. 

General Tuttey. He was not. 

Mr. Netson. From whom did you get that evidence? 

General Tuttey. From the postal officials themselves. 

Mr. Netson. What is his official capacity ? 

General Tuniey. He was assistant in the news stand in the hotel, 
which had authority to sell stamps, and which received packages 
for mailing, as accommodation for the hotel. 

Mr. Netson. Was he authorized by the postal service to receive 
packages for mailing? 

General Tuttey. Yes, but he was not paid for it. 

Mr. Nerson. But he was authorized ? 

General Tutiey. Yes, he was authorized. 

Mr. Netson. He was authorized by the postal service of the Re- 
public of Panama? 

General Tutiey. Yes, he was authorized to sell, also. 

Mr. Heésert. He was authorized to register the mail? 

General Tuttey. That is correct. 

Mr. Courtney. Was he authorized to place the stamp on the en- 
velope to which reference has been made here? 

General Tunney. Yes, I would say that. As a matter of fact, he 
placed them on there. 

Mr. Netson. Was there any evidence produced as to whether or 
not there were unscheduled deliveries from the Hotel Panama to 
the airport ? 

General Tutiey. Unscheduled deliveries ? 

Mr. Netson. Yes. You have given evidence as to the scheduled. 

General Tuttey. There was no evidence. 

Mr. Netson. So you don’t know whether there were at times un- 
scheduled deliveries from the Hotel Panama to the airport ? 

General Tuttey. We don’t know whether that had ever been done or 
not. 
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Mr. Netson. Did you receive any evidence that the envelope was not 
delivered to Haskins at 12:30 on the forenoon of that day ? 

General Tuttey. Yes, we did. 

Mr. Netson. Did you receive any evidence that it was received later 
than 9:30 a. m.? 

General TuLiEy. No, sir. 

Mr. Netson. On the 23d. 

General Tutiey. You are talking about the 23d of November? 

Mr, Netson. That is right. 

In your evidence, do you know of any definite commitment from 
Alphonso Haskins that he did tell these people if he did mail it, it 
would arrive on time? 

General TuLttry. We have his denial of that, sir. 

Mr. Netson. When did you get that? 

General Tuttey. The 10th of January, sir. 

Mr. Netson. That was when you were here in Washington? 

General Tuttey. The 10th of January. 

Mr. Hess. Did he make a statement that was part of the protest 
of the record of the Panamanian Company ? 

General Tuttry. No, sir. 

Mr. Hess. He did not? 

General Turtey. No. 

Mr. Courtney. What source did you get the information from? 

General From Haskins. 

Mr. Courrnrey. Who got it? 

General Tutiey. It was gotten by a representative of the Jackson- 
ville office, accompanied by the project manager from the Corozal 
office, in the presence of Mr. Stagg, who was the employer of Haskins, 
and then it was later incorporated into a sworn statement. 

Mr. Courtney. By whom? 

General Tutitey. By the—— 

Mr. Courtney. Who made the sworn statement ? 

General Haskins. 

Mr. Netson. General, I understand that when the district engineer 
made his decision, he also had before him an affidavit from Haskins? 

General He did. 

Mr. Netson. Do you have that there? 

General Tutiey. No, it wasn’t a sworn statement. It was not an 
affidavit. 

Mr. Netson. Was it a statement signed by him? 

General Tutiey. Signed by Haskins, and witnessed by—— 

Mr. Netson. What did he say in that statement ? 

General Tutiry. He said that he had received from Mr. de Villen- 
troy, at or about 12:30 a. m., the morning of the 23d of November, a 
brown envelope, which he put a lot of stamps on, and marked “Reg- 
istry No. 1345,” on. And had told Mr. de Villentroy that that en- 
velope would get to Miami at 11 o’clock. 

Mr. Netson. That was his first evidence ? 

General Yes. 

Mr. Netson. Who registered the envelope? 

General Tuttey. Haskins. 

Mr. Netson. And yet the postal authorities of Panama said he had 
no authority ? 
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General Tuttey. Said that he was not an employee of the postal 
service. 

; Mr. Netson. But he did have authority to receive and register 
etters. 

General Tutiry. Stagg had a license to run the stand with a con- 
cession to sell stamps, and he received mail as part of his services 
to the hotel. 

Mr. Netson. But Haskins had the authority to receive mail and 
register letters ? 

General Tutiry. Well, he did the action—he certainly put that 
registered stamp on there, and he actually put those stamps on the 
envelope. 

Mr. —_— And he had the books there? 

General Tutiey. And he had the books there, and the records of the 
hotel are part of the evidence here. 

Mr. Hess. It is quite evident that we cannot complete this hearing 
today. Can you be back in the morning, General ? 

General Tutiry. Yes, sir. At 10 o’clock? 

Mr. Hess. Ten o’clock tomororw morning. 

General Tutzey. I would like again, without trying your patience— 
I would like again to represent to you that we are in the midst of a 
dry season down there, for construction. 

Ve have not, in fact, awarded a contract. I wish you would not 
lose sight of that. 

Mr. Hess. We don’t lose sight of that. But we want to see that 
the contract is awarded to the proper party. We don’t want to lose 
sight of that, either. 

Mr. Hésert. This committee has not caused the delay. 

Mr. Hess. We have a bill on the floor this afternoon and we cannot 
hold a hearing this afternoon. However, we will continue with the 
hearing at 10 o’clock tomorrow morning and it may be possible to con- 
tinue into the afternoon, tomorrow, if that is necessary. 

The committee stands adjourned until tomorrow morning at 10 a. m. 

(Whereupon, at 11:40 a. m., the subcommittee adjourned to recon- 
vene at 10 a. m., the following day, Thursday, February 18, 1954.) 
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THURSDAY, FEBRUARY 18, 1954 


House or Representatives 
SuscoMMirree ON Derense AcTIvITIEs 
OF THE CoMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The subcommittee met at 10 a. m., the Honorable William E. Hess, 
chairman of the subcommittee, presiding. 

Mr. Hess. The committee will come to order, please. 

All right, General. 

General Tuttey. Good morning, sir. 

Mr. Hess. Good morning. 

Mr. Hépsert. Mr. Chairman, I would like to make a statement for 
the benefit of the record. 

Mr. Hess. Yes, Mr. Hébert. Go ahead. 

Mr. Héserr. Mr. Chairman, yesterday afternoon, at approximatel 
4 o’clock, in that area of time, I received a personal telephone ead 
from General Sturgis, Chief of the Corps of Engineers. Gen- 
eral Sturgis extended to me the courtesy of calling me to inform me 
that the Army and the corps was prepared to introduce evidence of 
fraud in connection with the matter before us and he very kindly and 
courteously told me that he did not want the committee or myself to 
be taken unawares and that he wanted to tell me ahead of time that 
they were prepared to introduce evidence of fraud on the part of 
United Enterprises. 

The conversation lasted for some 20 minutes, I guess, 15 or 20 min- 
utes, during which time that matter was kicked back and forth. The 
substance of it was that I told General Sturgis that if the United 
Enterprise executives were guilty in any way of fraud, that I wanted 
to know and certainly this committee wanted to know, and if they 
are guilty of fraud I personally, and I think the committee will con- 
cur, will be the first to take the proper procedure against them for hav- 
ing committed fraud. Because all we are interested in are the facts 
in the case. 

As it then developed—and we discussed other matters—the Gen- 
eral said it was a suspicion of fraud and not evidence of fraud. 

So I then asked the General would the Corps of Engineers make 
its decisions on suspicion of fraud. He denied that they had made 
any decision on suspicions of fraud. He then used the word “tinge,” 
there was a tinge of fraud, and which I again pursued our conversa- 
tion, and finally ended up by telling the General that we wanted evi- 
dence and facts and not suspicions, and further that if the engineers 
did desire to introduce suspicions of fraud, then naturally the $64 
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uestion would be asked their witnesses by me: Do or does the Corps of 
Gases make its decisions on suspicions, on tinges, or on facts? 
And I told him that I desired to be as fair with him as he was with 
me and to inform him that that would be the procedure today. 

Now, after the adjournment yesterday I understood there was 
some disenssion about fraud or irregularities and a desire on the 
part of General Tulley to discuss this in executive session. 

For my part, Mr. Chairman, I want no executive session. I want 
everything out in the open. I want all the facts on the table. And 
I don’t care where the chips fall. If United Enterprises is lying, 
has indulged in fraud, then I certainly will suggest to this com- 
mittee that the proper steps be taken. 

On the other hand, if other people are indulging in fraud or have 
gone beyond the limits of truth and facts, then I, too, think this 
committee should take the proper course, whether those individuals 
are in Government or out of Government. 

Thank you, Mr. Chairman. 

General Tutiey. Mr. Chairman—— 

Mr. Hess. Yes, General. 


TESTIMONY OF BRIG. GEN. DAVID H. TULLEY, ASSISTANT CHIEF, 
MILITARY CONSTRUCTION; ACCOMPANIED BY E. MANNING 
SELTZER, ASSISTANT CHIEF, LEGAL DIVISION; AND HAROLD 
RHIND, ATTORNEY, LEGAL DIVISION, ALL FROM CORPS OF 
ENGINEERS—Resumed 


General Tuttey. In view of the fact that General Sturgis has been 
quoted by Mr. Hébert: General Sturgis is willing to appear before 
this committee as a witness in event you desire so to call him. He 
told me that yesterday, sir. 

Mr. Hess. Well, we will be glad to hear from General Sturgis 
with reference to the matter that was just discussed by Mr. Hébert. 
I don’t know whether you have any information, General, with 
reference to this question of fraud. If you do, I think the committee 
would like to hear from you. 

Now that the matter has been brought into the open, I can see 
no reason for an executive session, unless there is some reason which 
you think warrants our going into executive session. 

General Tuttry. I believe the matter can be handled without going 
into executive session. I think Mr. Hébert quite clearly pointed out. 
why the Chief of Engineers called him yesterday afternoon. 

Mr. Hess. Very well. 

General Tutrey. I think we may ask that you let me give the 
content of certain documents rather than quote them or submit them 
for inclusion in the record. I will be happy to let the committee 
examine those documents today in closed session as confidential docu- 
ments, but I will not want to attach them as part of a record that 
is held in open hearing. 

Mr. Hérerr. Why should you want some closed sessions and some 
open sessions? J want it all on the table. I want it out in the open. 
I want to know why you made the statement. 

Genera’ ivirey. Because the Department of Justice is going to 
be involved in this thing and we don’t propose to bring that out in 
‘he open here. 
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Mr. Hénerr. Well, then, Mr. Chairman, if they are not prepared 
to present all their evidence in the open, then I would suggest that 
we delay any further hearing until they are prepared to give us 
the facts in open session. I do not want anything behind a closed 
door. 

Mr. Hess. Let me say this. Let us proceed with what we can. 
Let’s have the general give use the information that he can give vs 
now with reference to this matter and if there are some documents 
that are classified, well then the committee can pass on that, whether 
or not they shall be made part of the record or not when we reach 
those documents. 

General Tuttey. That is correct, and you can give me the oppor- 
tunity of going to the Secretary of the Army to get his authority to 
turn them over for inclusion in this record. 

I am simply acting under regulations when I make that statement. 

Mr. Hess. If they are cleshified documents 

Mr. Héperr. I am not saying you are not acting under regulations. 

Mr. Hess. If they are classified documents, I don’t think that we 
should include them in the record, provided the Secretary of the Army 
decides that they should not be included in the record. But I think 
we should get all the information in view of the fact that a charge 
has been made here now of fraud. I think the committee is entitled 
to know the facts. 

General Tuttey. No charge has been made by me of fraud. 

Mr. Hess. No, no charge has been made by you, but the charge by 
the Chief of Engineers made to Mr. Hébert. 

General Tuttey. The Chief of Engineers has made no charge of 
fraud. The Chief of Engineers has stated that he has evidence of 
suspicion of fraud and he is going to pursue the investigation. 

Mr. Hess. First, he said, as I understood Mr. Hébert’s statement 

General Tuttey. The Chief of Engineers can make no decision on 
fraud, Mr. Chairman. 

Mr. Hess. No, I realize that, but he is charged—a party has been 
guilty of fraud—— 

General Tuttry. That is 

Mr. Hess. Just a minute now, please. Then he changes his state- 
ment and says a suspicion of fraud. 

General Tuntry. That is why I asked you to eall the Chief of 
Engineers as a witness on his statement. 

Mr. Hess. We will be glad to have the Chief of Engineers. 

Now you may proceed, Mr. Courtney, with General Tulley, if 
there is any more testimony that General Tulley has to offer here. 

Mr. Courtney. Well, Mr. Chairman 

General Tuttey. I am prepared to present to you today, Mr. Chair- 
man, the information which was available to the district engineer at 
Jacksonville on the 13th of January 1954, on which date he decided 
to request a retraction of his recommendation of the 16th of Decem- 
ber 1953, that award be made to United Enterprises, Inc., and recom- 
mended award to Framorco. 

As I have already stated, since a part of this information, which is 
in the form of sworn affidavits, raises the suspicion of fraudulentaction 
and criminal conduct on the part of certain individuals—and will be 
submitted to the Department of Justice for further investigation—we 
eragosted a closed session. 
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Mr. Hess. Why haven’t you submitted it at this time? 

General Tuttry. We are in the process of doing that, sir. 

Mr. Hess. You have known it since the 13th of January. That is 
over a month. 

General Tuttry. No, we haven’t had all of this information since 
the 13th of January, at the 13th of January. We haven’t had it all 
in sworn affidavits at the 13th of January. We had the information, 
but it was not in the form of sworn affidavits. It now is in that form. 

Mr. Hess. All right. 

Mr. Sevrzer. And there are certain procedures, Mr. Chairman, that 
must be pursued and certain documentation compiled _in the sub- 
mission of such matters *o the Depart:nent of Justice. It is entirely 
a oe course of action. There is a lot of paperwork involved 
with it. 

Mr. Hérert. When was the decision made to submit it to Depart- 
ment of Justice? After I asked for this investigation ? 

Iasked a question. Don’t be amazed at the question. I asked when. 
A very simple statement. When was the decision made to send this 
to the Department of Justice? What date? 

General Tuttry. The decision was made—the decision was made on 
the part of the Division Engineer of the Atlanta Division on or before 
the 27th of January. 

Mr. Héserr. General Holle made the decision to send this to the 
Department of Justice for investigation 

General Tuttey. General Holle started the action which will send 
this to the Department of Justice. 

Mr. Hé&serr. If you will please answer my question, General, you 
will be better off. I said did General Holle make the decision to send 
this to the Department of Justice because of suspicion of fraud? 

General Tutiey. Yes. 

Mr. Hésert. On that date? 

General Tuttey. Yes. 

Mr. Hésert. General Holle made that decision ? 

General Tutiey. Yes, and we have—— 

Mr. Hépert. We are definite about it? 

General Tuttry. We have a copy of General Holle’s endorsement 
signed on the 27th of January, which—— 

Mr. Héperr. Says what? 

General Tuttey. Which says in effect we will refer this to the 
Department of Justice. 

Mr. Hésertr. Never mind what it says in effect. Let’s read the docu- 
ment. 

Mr. Hess. Wait a minute. Just before we get to that, let’s take 
this in order, General. You referred to an action taken by the district 
engineer, I believe, in Jacksonville. 

eneral Tuniey. The district engineer in Jacksonville. 

Mr. Hess. Where he reversed himself on January 13. 

General Tuttey. On January 13. 

, Mr. Hess. All right, let’s move along from there until we get to the 
acts. 

Mr. Héserr. That is all right. 

Mr. Courtney. At that point, General, we are still at the district 
engineer level. 
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General Tuttey. Yes, sir, and he has made a new findings of facts. 

Mr. Hess. All right, let’s have that finding of fact. 

General Turttey. Which determined in his mind—here is the new 
findings of fact from the district engineer, Jacksonville, dated Janu- 
ary 13, 1954. 

The title is “Supplemental Findings of Facts.” 

Mr. Courtney. General, will you preface that by stating the cir- 
cumstances under which he was induced to make this, what was 
brought to his attention and what induced him to make his findings? 

General Tuttey. I am going to read it. It contains that. 

Mr. Courrney. AE right. 

General TuLtey 


1. Initiation of further investigation. Pursuant to telephonic request of the 
Division engineer on January 6, 1954, a special courier was sent to Panama City 
to interview Alfonso Haskins, and to determine en route the schedules for 
handling mail at Miami, Fla. Appropriate orders were issued on January 8, 
1954, assigning E. L. Marsden, head of the Contract Branch, Supply Division of 
the Jacksonville District, to this mission. 

2. Dispatch of mail at Miami, Fla. Mr. Ozier, superintendent of mails, Miami 
International Airport, Post Office, Miami, Fla., supplied Mr. Marsden with the 
following information concerning the handling of the bid at that point. The 
bid was received in a bulk shipment of registered mail which arrived at Miami 
at 6:46 a. m., November 24, 1953. Mail of this type is segregated at the airport 
post office and routed to appropriate destinations. Existing dispatch schedules 
allow 90 minutes for this process of the earliest possible flight on which the bid 
could have been dispatched from Miami according to official dispatch schedules 
left Miami at 8:55 a. m., and arrived in Jacksonville at 10:24 a.m. Mail re- 
ceived at Sacksonville on this flight is dispatched from the airport to the West 
Bay station of the Jacksonville post office at 12: 42 p. m. and thence to the main 
post office building where post office box 4970 is located. 

Post office box 4970 is the mailbox of the district. Accordingly the bid could 
not have reached the Jacksonville district office via regular mail channels 
by 11 a. m., November 24, 1953, the time fixed for the opening of bids. 

3. First interview with Alfonso Haskins. On January 9, 1954, Mr. Marsden 
and Mr. W. E. Smith, project manager of the Panama real estate project office, 
proceeded to the Hotel Panama, Panama City, about 10 p. m. to interview 
Alfonso Haskins, who operates a newsstand at the hotel on the 10 to 6 a. m. 
shift. 

Mr. Haskins declined to make any statement concerning the case except in the 
presence of Mr. Edward Stagg, his employer and owner of the stand concession. 

An appointment was therefore made for an interview at the hotel the next 
day. Mr. Haskins, who speaks and understands some English, appeared very 
excited when the purpose of the interview was mentioned. 

4. Authority of Haskins to handle mail. At 11 a. m., January 10, 1954, Mars- 
den, Smith, Haskins, and Stagg met at the hotel to discuss the case. Mr. Stagg 
explained that neither Haskins nor himself were connected in any way with the 
Panama Postal Service. Stagg had obtained a permit from the postal authorities 
to accept matter to be mailed and to sell stamps at the magazine stand, but no 
payment of any kind was received from the postal service, and the operation 
was conducted merely for the convenience of the hotel guests. 

It was explained, incidentally, that the number 47558 cited by Haskins in his 
letter to the district engineer, dated November 30, 1953, in which he claimed to be 
a postal agent, is merely his identification number as a citizen of the Republic 
of Panama, comparable to a social-security number and has no connection with 
the postal service. 

5. Haskins’ retraction of previous statement. Haskins immediately admitted 
that he had received the bid from Mr. J. B. de Villentroy, executive vice president 
of the United Enterprises, Inc., not at 12:30 a. m. on November 23, 1953, as 
previously stated but at 3 a. m. on that date. Haskins explained that de Villen- 
troy had come from the hotel bar to the newspaper stand at 3 a. m. and given him 
the letter to be mailed. 

De Villentroy inquired whether the bid should reach Jacksonville by 11 a. m. 
November 24 and Haskins told him that it would not. De Villentroy then asked 
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him to mail the letter anyway, which he did, entering it as No. 1845 in the mail 
register. 

6. Manner in which Haskins’ original statement was obtained. Haskins was 
then requested to explain the discrepancy between his present statement and the 
statements in his letter of November 30 and offered the following explanation: 

On or about the 27th of November 1953, Haskins was approached at the news- 
stand by Mr. John Carter, a prospective subcontractor of United Enterprises, 
Inc., on the mechanical work, and Mr, Alfonso Ballard, whose interest in the 
case has not been disclosed to this office. They inquired whether Haskins was 
a postal agent and he told them he was not and explained his limited duties in 
connection with selling stamps and receiving mail. They then proceeded to 
question him with reference to the bid mailed by de Villentroy. They explained 
to Haskins that de Villentroy was in danger of losing his job because of the 
mishandling of the bid and that a written statement from Haskins might save 
the situation for de Villentroy. 

Haskens then promised that he would sign such a statement and Carter 
assured him that he would receive $200 if the matter worked out successfully. 

On or about the 30th of November 1953, Ballard visited Haskins at the latter’s 
residence and obtained his signature to the letter dated November 30 to the 
district engineer. Ballard signed the letter as a witnes. Haskins stated he did 
not read the letter because he assumed the statements therein were the same as 
those he had made to Ballard and Carter during their previous interview. 

7. Statement from Haskins. A deposition was prepared by Mr. Marsden for 
signature by Haskins. Mr. Stagg read and explained the deposition to Haskins, 
who acknowledged all statements therein to be true. The document was then 
signed by Haskins and witnessed by Marsden, Smith, and Stagg. A notary was 
not available on Sunday to notarize the statement. 

8. Investigation by Panamanian postal authorities. Mr. Stagg explained that 
Haskins’ decision to retract his previous statement was undoubtedly uninfluenced 
by inquiries in the case made on January 8, 1954, by Panamanian postal author- 
ities. Stagg further stated that a written statement by Haskins containing the 
same admissions as enclosure 1 had been furnished to Mr. Julio Cardovez, an 
official of the post office at Panama City, and it is understood that a copy of 
this statement is available upon request. 

This is the statement which is attached as enclosure 1. It is dated January 10, 
1954, Panama, Republic of Panama. I, Alfonso Haskins, state that I am this 
time and was on November 23, 1953, employed by Mr. Edward Stagg, conces- 
sioner, at the Hotel El Panama, Panama, Republic of Panama, as operator of a 
magazine stand at that hotel. In connection with my duties, I sell stamps and 
accept letters to be mailed. 

However, I am not at this time and at no time have I been authorized as an 
agent of the postal service of the Republic of Panama. Neither Mr. Stagg nor 
myself receive any payment from the Republic of Panama for these services 
which are performed as an accommodation for euests. About 3 a. m. on the 
morning of Monday, November 23, 1973, a Mr. deVillentroy presented an envelope 
to me addresssed to the district engineer, Corps of Engineers, Jacksonville, 
Fla., while I was at work at the stand. He asked whether this letter would 
reach Jacksonville before 11 a. m. Tuesday morning and I told him that it would 
not. He then asked me to accept it anyway, which I did and registered it under 
“Special delivery No. 1345.” The letter was sent from the hotel at 10 p. m, Mon- 
day night on the usual dispatch to the airport. On or about November 27, 1953, a 
Mr. Carter and a Mr. Alfonso Ballard approached me at the magazine stand and 
asked whether I was an agent of the postal service of Panama. I replied that I 
was not but was only authorized to accept mail and sell stamps. They then 
questioned me concerning the mailing of the letter by Mr. de Villentroy and 
asked if I would sign a statement in this regard. They said the statement would 
be used to attempt to save Mr. deVillentroy from losing his job and if successful 
T would receive $200. I agreed to sign such a statement. On or about Novem- 
ber 30, 1953, Mr. Alfonso Ballard came to my house with a letter and asked me 
to sign it. I did so and he witnessed my signature. I did not read the full con- 

tents of the letter as Mr. Ballard told me it only contained the statements I had 
made during the previous questioning. 

The foregoing statement has been read to me, translated into Spanish by Mr. 
Fdward Stagg. T fully understand it and acknowledge it to be true. Signed Al- 
fonso Haskins, Witness Edward Stagg, Witness W. E. Smith, Witness E. L. 
Marsden. 
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Mr. Courtney. General, was the information which you have just 
read to the committee the information upon which the division engi- 
neer acted, or I will restate the question 

General Tuttey. Just a second. 

Mr. Courtney. What influence did the information which you have 
just read to the committee have upon the decision which you made? 

General Tuttey. I think there is some additional information that 
is not covered by that entire statement. Let me just check here. 

Mr. Courtney. Well, we want to know the information pre- 
cisely 

General Tuttey. That is right. 

Mr. Courrney. Upon which you founded your decision ? 

General Tuttey. Which the district engineer made his decision on 
the 13th of January. 

Mr. Courtney. Well, the information which led up to the final 
decision through the district engineer. 

Mr. Sevrzer. To exclude United Enterprises from consideration ? 

Mr. Courtney. Yes. 

General Tutiey. On the 13th of January of 1954 the statement 
which I read, the finding of fact which I read, covers everything that 
was available to the district engineer on that date, and on that date 
he wrote this letter. 

Mr. Courrney. From which you have just quoted? 

General Tuttry. No. This 1s a letter of transmittal I am reading 
now. I have quoted a findings of fact which was written on the 13th. 

Mr. Courrney. Iam sorry. So we are clear 

General Tuttry. Now, this findings of fact was transmitted now 
by the district engineer to the division engineer at Atlanta. 

Mr. Courtney. On January 

General TuLLey. And this is the letter of transmittal which I would 
like to read now. 

Mr. Courtney. Very good. This is dated 

General Tutrey. The 13th also. 

Mr. Heéperr. May I interrupt, to make a point clear. This is all 
the information that you have given the committee now or alleged 
statement of fact that the distinct engineer wrote this letter on, that 
you are about to read, is that correct? You are not withholding any 
other information from the committee on which he based his decision 
and which you are going to read now ? 

General Tuttry. Well, my statement is accurate. 

Mr. Heéserr. I am not saying it is not accurate. 

General Tuttey. The findings of fact as I have just read to you was 
what was transmitted the 13th of January by the district engineer. 

Mr. Héperr. General, I am not saying you are not accurate. I am 
trying to get the record straight. 

General Tutrey. I understand, and I am trying to do the same 
thing, Mr. Hébert. 

Mr. Hepert. I recognize that. 

Now if you will just answer the questions—— 

General Tutiey. If you pin me down too closely 


Mr. Héserr. I am going to pin you down as close as I can pin you. 

General Tutiey. I know you are and you should, but if you pin me 
clown too closely and if I remember something else later on I will say 
it, too. 
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Mr. Héserr. I want you to. 

General Tuutey. Sure. I want to say at this point I think I have 
given everything so far. E ; 

Mr. Héserr. You have given the committee all the information ? 

General Turrix. Right, from point of time, I am up to date, on the 
13th; yes, sir. 

Mr. Heserr. You have given the committee all the information 
that was at hand as far as you remember at this moment? 

General Tuuiey. As far as the record shows that was available to 
the district engineer on the 1t3h of January; yes, sir. 

Mr. Héserr. All right. 

You have given all the information. 

General Yes, sir. 

Mr. Héverr. Now the letter you are about to read is the result of 
that information. 

General Tutiey. The letter transmitting that information to the 
division engineer. 

Mr. Héverr. All right. 

General Tutiey. This is addressed to the Division Engineer, South 
Atlantic Division, Atlanta, Ga., dated January 18. And as is custo- 
mary, it also carries the heading through the division engineer to the 
Chief of Engineers, Washington, D. C. 

One. Reference is made to letter from this office on the above sub- 
ject dated December 16. You will remember we covered that yester- 
day. Herewith is supplemental findings of facts, which I have just 
read, detailing the results of further investigation. 

It will be noted that the statement made by Mr. Alfonso Haskins 
in letter to this office dated November 30, 1953, enclosure 17 of pre- 
vious findings of fact, that he was an authorized agent of the postal 
service of Panama and that he received a bid for mailing at 12:30 
a. m., November 23, 1953, are now declared by him to be false. Inas- 
much as the false statements of Mr. Haskins were relied upon in mak- 
ing the previous recommendation that this office be authorized to 
accept the bid of United Enterprises, Inc., it is requested that this 
recommendation be retracted. 

Mr. Netson. General 

General Tuttry. It is further—may I finish reading the letter, sir? 

Mr. Nevson. Go ahead. 

General Tuttey. It is further recommended that this office be au- 
thorized to award to Framorco, Inc., Post Office Box 1293, Panama, 
Republic of Panama, the next low bidder, in the amount of $1,458,964. 
Pre-award survey information indicates that this firm is responsible 
and qualified to perform the work outlined. Now that is a trans- 
mittal to the division engineer. 

Now Mr. Nelson, sir? 

Mr. Netson. Now, did the district engineer know which of Mr. 
Haskins’ statements were false? Just on Mr. Haskins’ retraction of 
his own testimony ? 

General Tutney. That is a good question, sir, and I can’t answer 
that. 

_ Mr. Netson. How did the district engineer conclude, after he had 
reviewed the former evidence, that Mr. Haskins was not authorized 
to accept mail? 
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General Tuttry. That is another good question. 

Mr. Netson. All the evidence that we have reviewed shows that 
Mr. Haskins or his boss, Mr. Stagg, had a permit from the Pana- 
manian Government to sell stamps, to accept mail, and to register 
mail. Now it doesn’t make any difference whether he is paid or not. 

General Tuttey. Well, our own representative checked and had a 
sworn statement that he wasn’t. 

Mr. Netson. It appears in the testimony you have just given, the 
report, that he had a permit, in substance. 

General Tuttey. The district engineer weighed his evaluation of 
the evidence that had been submitted to him by the matter of bias 
in the case. 

Mr. Netrson. Yes, but, General, what I am getting at is this fact: 
Which remains completely uncontroverted. 

General Tuttey. Yes. 

Mr. Netson. That Mr. Stagg for whom Mr. Haskins worked had 
a permit to sell stamps, to accept mail, and to register mail. Now 
that fact is not controverted anywhere in the evidence. 

General Tu.ttey. Everything that you say was brought out, that 
this man had a concession, that he could receive mail and sell stamps, 
but he was not an official of the postal mailing system. He could 
make no commitment for any postal service that he would guarantee 
delivery. How could he? He wasn’t even a member of a postal 
organization and had no responsibility in that connection. 

Mr. Netson. Well, now, wait a minute, General. We have: to 
decide that on the facts, and the facts are these. 

What you have just said is not a fact. It is a conclusion of law. 
The facts are these, that he had a permit to accept mail matter, to sell 
stamps, to register mail, isn’t that true? 

General Tuntiey. Yes, his boss did, so he did. 

Mr. Netson. All right. 

Now the Panamanian Mail Service says he was not employed by 
them. 

General Tuttry. Yes. 

Mr. Nevson. But he had a permit from them authorizing him to 
do that. 

Now, whether or not he was an authorized agent is a conclusion of 
law that we must draw. And what enters into that is another, 
whether he had an apparent or real authority to represent to custo- 
mers that he was authorized to accept mail. You see what I mean? 

General Tutiey. I get your point, yes, sir. 

Mr. Neison. What I can’t see on the basis of facts you have just 
read is what is in there to change the district engineer’s mind. ; 

General Tuttey. Well, that was one thing that I think he was 
thinking about. 

Now the second thing that was in there was this declaration that 
the package had not been given to him, the bid had not been given 
to.him at 12:30 a. m. as alleged, but was not given to him until 3 a. m. 

Now the reason that that is important is because you have a plane 
that leaves at 2:30 a. m. Obviously if he didn’t have anything in 
his hands until 3 a. m., how could he get it to a plane that left at 
2:20 a. m.? 

Mr. Netson. Yes, but the point is, General: In weighing the evi- 
dence, the district engineer, on that particular point, the only evidence 
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he had, was that of a witness who testified 1 way 1 day and another 
way the next day. 
eneral TuLtey. That is right. 

Mr. Netson. And that is all he had. 

General Tuttry. That is all he had; yes, sir. : 

Mr. Nerson. And you wouldn’t call that very reliable testimony, 
would you, unless it was substantiated in some other quarter 

Mr. Sevrzer. Mr. Nelson, it is true that a witness may discredit 
himself by giving conflicting or signing conflicting statements, but 
under your Government procedures in awarding contracts when a 
bidder submits a later bid, that is, when his bid is received late, the 
ground rules are that the burden is upon the bidder to establish that 
the delay in the mails, if there was a delay in the mails—to establish 
that there was a delay in the mails and that the delay was beyond 
his fault and control. It is not the burden upon the Government to 
establish whether or not Mr. Haskins was an authorized agent of the 
Panamanian postal authorities, but the burden is completely upon 
the one who alleges that his bid should be considered. 

Mr. Netson. I understand that. 

Mr. Seurzer. And the instructions to Government bidders so state. 

Mr. Netson. The burden is on the bidder to establish that he com- 
plied with section 5 of the specifications to bid. 

Mr. Seurzer. And also the instructions to Government bidders 
which were identified. 

-Mr. Netson. What I am trying to get at: what is there in the later 
evidence that controverts the evidence he had when he made his first 
decision ? 

Mr. Sevtzer. I think there are two factors. The first factor is Mr. 
Haskins own statement to that effect made to these gentlemen plus 
the Corps of Engineers representatives present in Panama and discus- 
sions with the Panamanian postal authorities on that point, plus the 
further statement of Mr. Stagg who is the employer of Mr. Haskins. 

Mr. Hess. Didn’t the Corps of Engineers have investigators down 
there prior to this time investigating and satisfying the district engi- 
neer that the bid was in order? 

General Tutiry. No one ever talked to Mr. Haskins prior to this 
time; no, sir. 

Mr. Hess. Well, do I understand correctly, General, that in your 
testimony yesterday you said that the district engineer had received 
reports from the engineer people down there in Panama? 

General Tutiry. That the bid had been mailed at 9:30 p. m., I 
think the testimony read yesterday, on the 23d of November. 

Mr. Netson. Now, General 

General Tuttry. And we accepted the evidence submitted that the 
bid had been turned over in time to have made the 2: 20 plane. 

Mr. Hésert. That was testimony by whom? 

A statement by whom? 

General Tuttry. That was a statement furnished by Mr. Haskins, 
that he had received this at 12:30 a. m., that he had promised Mr. de 
Villentroy that he would get it on the 2:20 plane and if he got it on 
the 2:20 plane we know it would have reached there in time. 

Mr. Héerrr. Didn’t your project 

General Tutiey. Because our check was of the schedules. We know 
that if that envelope had been handed over at 12:30 a. m., at which time 
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Haskins said it was given to him, and de Villentroy and Calderara say 
it was given to him, at 12:30 a. m., there was plenty of time to get that 
envelope from the hotel Panama to Tocumen Airport by 2:20 a. m. 
If it had gotten there at 2:20 a. m. there is no doubt it would have 
been in Jacksonville at 11 a.m. on the 24th, none whatsoever. And we 
checked that and found that to be a fact and of course the district 
engineer said the late bid is O. K., I am going to open it. He did open 
it and he recommended award. Now then we go down and we go to his 
same man and he says— 

I didn’t receive that at 12:30 a. m., I received it at 3 a.m. I didn’t tell him I 
would get it on the plane, I told him I couldn’t get it on the plane, I told him it 
couldn’t get to Jacksonville at 11 a. m. the morning of Tuesday the 24th of 
November. 

I told him all that. 

Mr. Hess. Don’t you think it is strange that he would change his 
story, then, and immediately upon the change of his story 

General Tuntey. Yes, sir. 

Mr. Hess. You changed the awarding of the bid, without any fur- 
ther investigation whatsoever ? 

General Tuttey. Immediately he recommended change of award on 
the bid, right, he sure did. 

Mr. Hess. Without any further investigation at all, just because 
one man changes his story. 

General Tuttey. All right—— 

Mr. Hess. You don’t know whether he was lying in the first place 
or whether he was lying in the second instance. 

General Tuttey. He made that recommendation on that basis, yes. 
He had no authority to award yet. We are not through with this chain 
of events that is going on. 

Mr. Hess. No. 

General Tuttey. He started them. And you say that he had no 
basis for making such a recommendation. Well, nevertheless he made 
it and it is on the way. 

Mr. Courtney. Excuse me, I don’t think the Chairman has ex- 
pressed any opinion. 

Mr. Hess. No. 

General Tuttey. Excuse me. I am getting a little excited, I guess. 
I don’t mean to, Mr. Chairman. 

Mr. Courtney. General, was any investigation made to find out 
what happened to letter 1346, the next number? 

Mr. Netson. General, does it appear anywhere in the evidence 
as to Mr. Stagg? Is he an American citizen or Panamanian? 

General Tuttey. Yes, sir; he is the owner of the concession at the 
Hotel Panama? 

Mr. Netson. And he is an American? 

General Tutiey. I will check that in just a second, Mr. Nelson. 
No. He has one of these cedula numbers, too, so I would assume he 
is a Panamanian. 

Mr. Nerson. Who owns the Hotel Panama; do you know that? 

General Tutztey. I don’t know. It is not shown. This man owns 
that concession. 

Mr. Nerson. Is it shown anywhere in the evidence as to the volume 
of mail accepted in the Hotel Panama? 

General Tutiey. No, sir. 
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Mr. Nexson. Is it shown anywhere in the evidence as to whether 
or not mail was shipped out of the Hotel Panama to the airport on 
other than scheduled runs? 

General Tuttey. No, sir. 

Mr. Netson. Well, don’t you think all that would be important, 
reflecting on the authority of the man who is running this thing? 

General Tuniey. I would say “Yes” to your question. In other 
words—— 

Mr. Netson. To me, General, the two important things that I would 
want to know before I ever changed an award was all the evidence I 
could get as to whether or not this fellow was authorized to accept 
mail, and he had a permit from the Panamanian Government, and 
the second one is the time that package was delivered to him. Those 
are the two important things. 

General Tuttry. That is correct, sir. 

Mr. Netson. Now, at the time of delivery, all you have is the word 
of a witness who told 1 story 1 day and another story the next day. 

General Tuttey. That is correct. 

Mr. Netson. And you say you changed your decision simply be- 
cause under administrative procedure—— 

General Tutiry. I haven’t made any decision yet, sir. 

Mr. Netson. Oh, you haven't? 

General Tuttry. This is the district engineer’s decision. Now the 
district engineer made this decision based on the evidence which I 
have just read, 

Mr. Newson. All right. 

Mr. Hess. Let’s proceed, then, General, and let’s move up along the 
line until you reach the point where you made the decision, then. 
You made the final decision, I believe? 

General Tutiey. That is correct, sir. 

Mr. Hess. Let’s bring it on up to date. 

Mr. Courrney. Allright. On what did you make your final decision 
of January 21? 

Mr. Hess. Just before you get to that, am I correct in this, that the 
district engineer after he changed his decision, or his recommendation, 
he recommends to the engineer: 

General Tutiey. Division engineer. 

Mr. Hess. Division engineer in Atlanta and the division engineer in 
this instance O. K.’d the district engineer’s—— 

Generall Tutiry. I was about to put into the record, with your 
permission, Mr. Chairman, what the division engineer had to say. 

Mr. Hess. All right, fine. Then it comes up to you from there? 

General Tutiry. All right. 

Mr. Courtney. Let’s get up to your desk. 

General Tunrey. All right. This is dated the 18th of January 
and it is the first endorsement to that district engineer letter. This 
sends it to the Chief of Engineers. 

1. Reference is made to the file of corespondence dated December 16, 
1953. subject. as above, submitted by the Jacksonville district and to 
the forwarding first endorsement of this office dated December 23, 
1953, relative to the facts and circumstances surronnding a determina- 
tion whether the late bid submitted by United Enterprises, Inc., in 
response to invitation No. Eng—08-123-54-18 for the construction of 
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ordnance facilities at Corozal, C. Z., in the amount of $1,396,000 should 
be considered. 

2. Transmitted herewith is a supplemental findings of fact by the 
Jacksonville district retracting its previous recommendation that the 
bid of United Enterprises, Inc., be accepted and recommending that 
the award be made to the actual low bidder, Framorco, Inc., Post 
Office Box 1293, Panama, Republic of Panama, in the total amount of 
$1,458,964. This revised recommendation results from the statements 
by Alphonso Haskins that his prior representations that he was an 
authorized agent of the postal service of Panama and that he received 
a bid for mailing at 12:30 a. m., November 23, were false. I concur 
with the revised recommendation that award to Framorco, Inc., be 
authorized, 

3. If the signed statement by Alphonso Haskins submitted herewith 
is true, it appears that United Enterprises, Inc., its president, Manuel 
Calderara, its vice president, J. B. de Villentroy, and others in league 
with them to obtain false and fraudulent testimony from Haskins, are 
guilty of fraud, conspiracy to defraud and perjury, contrary to the 
provisions of sections 371, 1001, and 1621, title XVIII, Crimes and 
Criminal Procedure, United States Code. 

4. This correspondence constitutes preliminary notice of suspicion 
of fraud and criminal conduct as required by paragraph 7101.11 (a), 
Orders and Regulations, the Corps of Engineers. The district engi- 
neer, Jacksonville, Fla., will be mstructed to prepare formal reports 
as required by referenced Orders and Regulations, paragraph 1- 
303A PP, as amended by Procurement Circular No. 262, October 1953, 
and 1-605, Suspension of Bidders, ASPR. 

5. Because of the necessity for commencing construction during the 
dry season in Panama, immediate authorization for award to Fra- 
morco, Inc., as above recommend is urgent. 

Now that was received in the office of the Chief of Engineers. 

That letter must have been received in the Office, Chief of Engi- 
neers, on the 20th of January. It was dated in Atlanta on the 18th. 
I haven't got a time stamp here, but my recollection is the 20th of 
January. 

Mr. Courtney. Is it the letter upon which you acted in making your 
final decision ? 

General Tuttey. That is correct. And based on this letter I au- 
thorized the division engineer of the South Atlantic Division to make 
the award to Framorco and notified the Chief of Engineers to that 
effect on the 22d of January. 

Mr. Courtney. The telegram is the 21st of January, isn’t it? 

General Tuttry. On the 2ist of January I sent a telegram. [| 
directed the telegram be sent, and it was sent, authorizing him to di- 
rect award to Framorco. 

Mr. Courtney. So the record will be clear, then, the evidence upon 
which you acted were the retracting statement of Haskins on, (1), the 
time of deposit of the envelope, and (2), the Represesitatpous as to his 


relationship with the Panamanian Government 
General Tuttey. No. I had more to act on. 
Mr. Courrney. Will you tell us—— 
General Tutiey. Than this particular letter. 
Mr. Courtney. Tell us on what you decided. 
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General Tuttry. Now I would like to go back for the purpose of 
setting a time on this. You will recall we had the statement of the 
16th of December by the district engineer recommending award to 
United Enterprises ? 

Mr. Courtney. That is right. 

General Tutiry. And that came through channels also because 
Framorco had protested it and that required the district engineer to 
forward it on up to the Chief of Engineers. 

That letter, with recommended action on it concurring in the dis- 
trict engineer’s action—the division engineer forwarded that letter 
on the 23d of December and it was received in the Office of Chief 
of Engineers on the 29th of December. 

Now on the 29th of December the Office of the Middle American 
Affairs of the State Department referred to the Secretary of the Army 
a confidential dispatch from its Embassy in Panama for whatever 
action the Department of the Army might deem to be appropriate. 
This dispatch was transmitted 

Mr. Héserr. General, may I interrupt you. You skipped one 
thing. How about that review of General Sturgis on the 25th? Now 
you just left that out in the procedure. 

General Tutiey. No, sir. I am going back before that, sir. 

Mr. Héserr. I am sorry. 

General Tutiey. I will get up to that. 

Mr. All right. 

General Tutitey. But I am going up again—we still haven’t got his 
second recommendation. I don’t get it, you see, until about January 
20. I am now talking about the end of December and the beginning 
of January. 

Mr. Hépert. Yes, I understand. 

Mr. Courrney. All right. 

General Tutiey. Oh, I say, on the 29th of December this con- 
fidential dispatch was sent from the State Department to the Depart- 
ment of the Army. It was transmitted to the Office, Chief of Engi- 
neers, on the 5th of January, for appropriate action. 

Now, on or about this same date, Mr. Francisco J. Morales, Jr., who 
is the vice president of Framorco, was referred to my office by the 
Assistant Secretary of the Army for Materiel. He came over request- 
ing that we interview him. They had received from the State Depart- 
ment 
Mr. Héeert. Who is the Assistant Secretary by name, General? 

General Tuttey. What is that, sir? 

Mr. Héperr. By name, who is the Assistant Secretary of the Army 
for Materiel ? 

General Tutiey. It was Mr. Slezak’s office. He has gone up to 
Under Secretary. But this came out of the same people that were 
formerly in his office. Colonel Casper, I believe, and a Mr. Hull were 
the two individuals out of that office that first telephoned over and 
then sent this man over for us to talk to, saying a complaint had been 
brought to their attention and the State Department was in the pic- 
ture and would we please take a look at it. 

Mr. Courtney. Did they come to you, then? 

General Tuttry. They didn’t come to me but they came to my 
senior civilian assistant. I was testifying elsewhere at that time, 
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frankly. I looked back at my calendar and found I wasn’t there. 
because I think normally they would have at least brought him and 
introduced him. But Mr. Mason Pritchard, who is my senior civilian 
assistant and Mr. Lee Barrett, who is the head of my Contracts 
Branch, both talked to this man. 

Mr. Héserr. That is Morales, Jr. 

General Yes, sir. 

Mr. Héperr. He is the vice president ? 

General Tuttey. He is the vice president of Framorco. 

Mr. Héserr. Do you know who the president of that firm is? 

General Tutiey. No, I don’t know. I simply made an assumption 
in my own mind it must be Morales, Sr. 

Mr. Hésert. Is that the same Morales, Sr., that was once ambassa- 
dor to Spain? 

General Tuniey. I have seen something that ties up either the Jr. 
or the Sr. with construction in Spain through the Minister of Public 
Works over there. 

Mr. Héserr. No. I don’t know whether you know whether he was 
the Ambassador to Spain or not at one time. You wouldn’t know. 

General Tutiey. I wouldn’t know that for sure. They come from 
a very prominant family in Panama, supposedly, and it is quite prob- 
able they could have been. 

Mr. Hénerr. Very closely tied to the State Department. 

General Tuttey. Well, I can file the despatch with you. I have it 
here. It is a confidential paper, however. I would just like to tell 
you what was in it, if Imay. It recited a protest: 

Mr. Hess. Do you want this off the record ? 

General Tutnry. No, I don’t think so, not what I am going to say 
Put it on the record 

Mr. Hess. All right, go right ahead. 

General Tuttey. It recited a protest to the Embassy in Panama by 
Mr. Francisco J. Morales, Jr. This protest was made on December 7. 
He said his firm was being discriminated against in an unfair and 
illegal manner by the district engineer at Jacksonville, that he in- 
tended, if necessary, to carry his case to the highest possible United 
States courts to see that it received due and unbiased consideration, 
and he requested the Embassy to use its good offices to have the matter 
presented in the fullest detail to the Secretary of the Army. 

The Embassy told Mr. Morales that they would forward his com- 
plaint to the State Department for whatever action that Department 
cared to take. The Embassy also suggested that he again go see the 
district engineer at Jacksonville and try to hash this thing out, that 
if he failed in his opinion to get fair treatment, then he requested his 
case be referred to the Armed Services Board of Central Appeal here 
in Washington. 

The dispatch went on to attest to Mr. Morales’ reputation and char- 
acter and requested every effort be made to convince him that he had 
been given 2 fair and legal deal, or if it should develop that they had 
not received such a deal, to see that justice was done, 

Mr. Morales was received in my office on the 4th or 5th, I couldn't 
tie the date down, but it was on the 4th or 5th of January, and they 
listened to his further protestations of actions taken by the district 
engineer at Jacksonville. They thoroughly heard his complaint. He 
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expressed as a part of that conversation his desire to file with the 
— of Engineers a further protest, which he was told to go ahead 
and do. 

And it was filed in a letter dated January 6. 

Mr. Courtney. Is that the one you read from ¢ 

General Tuttey. And we received it January 7. No, sir, I haven't 
read that. 

But this can be made a part of the record. And here is what he 
hastosay. This is addressed to the Chief of Engineers. 


On September 3, 1953, the Office of the District Engineer, Jacksonville District, 
Jacksonville, Fla., issued advance notice to prospective bidders for ordnance 
facilities at Corozal, Canal Zone. On September 14, 1953, invitation for bid 
No. Eng.—123-54-18, on the subject work, was issued at the Office of the District 
Engineer, Jacksonville District, Jacksonville, Fla. A copy of this invitation 
is attached and your attention is invited to item 5 in particular. 

In accordance with information for bids and addendums, bids on the subject 
project were opened at the Office of the District Engineer, Jacksonville District, 
Jacksonville, Fla., November 4, 1953, at 11 a. m., eastern standard time. At 
the time of opening the following bids were received and considered: Terry 
Construction Co., Inc., of New York, $1,590,005, Manuel Calderon of Panama, 
Republic of Panama, $1,593,509, Isthmian Construction Co. of Curundu, Canal 
Zone, $1,514,000, Macco Van-Pacific, Inc., of Balboa, Canal Zone, $1,471,574, 
si V. Batetson Co., of Dallas, Tex., $1,829,570, Framorco, Inc., of Panama City, 

1,458,964. 

“Our bid, therefore, was the low bid. At the time of opening no bid was 
received from the United Enterprises, Inc., of New Orleans, La., but a telegram 
was received prior to opening deducting $368,000 from the total amount of their 
unreceived bid. After all bids were opened, Col. H. W. Schull, Jr., who was 
the district engineer, declared the bid of the United Enterprises of New Orleans, 
La., to be a late bid and that its consideration would be made only on the basis 
of item 5 of invitation for bid. 

On the morning of November 25, 1953, Mr. Harold Bea, Chief, Supply Branch, 
District Engineer Office, Jacksonville District, Jacksonville, Fla., advised the 
writer that the bid from United Enterprises was received on that date and was 
being held unopened in accordance with the specifications pending on an investi- 
gation of the mailing date. At a later hour during the same day, Mr. Bea 
showed me the United Enterprises bid envelope, which was identified as regis- 
tered item No. 1345, posted at the Panama post office branch office at the Hotel 
El Panama on Monday, November 23, 1953. On Tuesday, December 1, 1953, 
our office called Mr. Bea in order to find out if a decision had been made regard- 
ing the bid from United Enterprises. We were informed that no decision had 
been made and that they would inform us promptly if any was taken in the 
near future. 

On December 2, 1953, the following telegram was sent to us: “Re: Invitation 
Engineer 08-123-54-18, bid United Enterprises, Inc., New Orleans, La., amount 
of dollars, 1,396,000, opened and to be considered for award. (Signed) Schull, 
District Engineer.” 

On December 3, 1953, we cabled our protest, which reads as follows: “We for- 
mally protest consideration bid, United Enterprises, mailing you photostatic 
copies, Panama post office records on registered item 1345, which shows it could 
not have reached your office on time. Failure to arrive on time was not due to 
delay in mail. Your decision contrary to item 5 invitation for bids. Letter 
follows.” 

On that same date, of December 3, 1953, we forwarded our letter of protest, 
a copy of which is enclosed herewith. On December 4, 1953, we sent another 
letter to Colonel Schull, Jr., reviewing the last paragraph of our letter of Decem- 
ber 3, 1953, a copy of which is also enclosed herewith. 

Subsequent to these actions we made two long-distance calls to Colonel Schull, 
making inquiries regarding our protest, especially trying to ascertain the reasons 
for Colonel Schull’s decision, but the only information received was that our 
protest and his findings of fact had been sent to your office for review. At no 
time were we shown proof presented by United Enterprises nor acquired by 
the office of the district engineer of Jacksonville, Fla., in their findings of fact 
showing conclusively that the bid from United Enterprises arrived late because 
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of a delay in the mails. On the contrary, even thought the burden of proof 
rests with United Enterprises, Inc., we have presented evidence showing that 
the envelope containing the bid from the United Enterprises was mailed on the 
first and only available plane out of Panama to Miami which was, in effect, 
Flight 300 of Pan American Airways, which flight was scheduled to leave, as, 
in effect, it did, at 2:20 a. m. Tuesday, November 24, 1953, as attested by the 
last paragraph of the enclosed cablegram received by the writer and signed 
by the chief postmaster of Panama, which in its last sentence reads as follows: 
“Registered item No. 1345 was forwarded without interruption on the only 
available plane.” 

Having this bid being mailed on the first next to posting available plane out 
of Panama, it is immaterial whether this register was collected at 2:30 p. m. 
or at 10 p. m., November 23, for, as stated, it was in fact forwarded by the post 
office on the first next to posting available plane. Therefore, without delay in 
the mails. The cablegram and the supporting evidence presented attached here 
with in the form of (a) a letter from Mr. Eduardo Stagg of the Panama post 
office branch at Hotel El Panama, (0b) letter from Mr. Melendez * * *, 


Mr. Nexson. General, may I interrupt for just a minute. He does 
say Panamanian post office. 
General TuLtry (reading) : 


* * * a letter from Mr. Eduardo Stagg from the Panama post office branch, at 
Hotel El Panama * * *, 


That is exactly what he said. 

Mr. Hésert. That is the second time he refers to in that com- 
munication as a post office branch. 

General TuLLey (reading) : 


* * * (b) letter from Melendez, Administrator General of the Tocumen Air- 
port, Panama, Republic of Panama, (c) photostatic copy of the post office records 
showing the date of posting and identifying the bid of United Enterprises as 
registered item No. 1345 in the regular course of the mails, is conclusive evidence 
of these statements and any contrary statement made by any other persons 
without official capacity, including a Mr. Alphonso Haskins, who is not and 
has not been an employee of the post office of Panama as attested on the attached 
telegram from the postmaster of Panama, is of no legal value and, therefore, 
cannot be accepted as proof of delay in the mails. 

We further wish to state that this register No. 1345, having left Panama 
together with other letters in a parcel identified as dispatch No. 168, special 
list 1, line No. 1, reached Miami at 6:45 a. m. and was sent to the International 
Post Office at Miami for assortment of letters and distribution, and that having 
been so assorted, was forwarded to Jacksonviile in the regular course of the 
mail. It reached Jacksonville on the evening of November 24, 1953, too late for 
handling by the post office, and was delivered without delay at the first opportun- 
ity in the morning of November 25, 1953, as attested by the enclosed letter from 
the postmaster of Jacksonville, thereby classifying as a late bid. Even in the 
supposition that this bid was being carried by a special courier, this special 
courier could not have reached Jacksonville's office of the district engineer in 
time for the bid openings, which is further proof that lateness of this bid was 
not due to delay in the mails. Therefore, we respectfully submit that our bid 
in the amount of $1,458,964, having been the low bid, complying with all the 
requirements of the invitation for bids and the specifications, should be accepted 
and this work should be awarded to us. 

Very truly yours, 
Framorco, INC. 
J. MORALES, Jr., 
Vice President. 

Mr. Hess. Right at this point, I think the committee will recess for 
a few minutes until we can go over and answer that quorum call. 

General Tuttery. All right, sir. 

Mr. Hess. We will be right back and continue on the hearing. 


(Recess. ) 
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Mr. Courrney. I think you had completed the reading of the en- 
closure, General. 

General Tuttey. That was the protest filed by Framorco, Mr. 
Morales of Framorco, with the Chief of Engineers, dated the 6th of 
January. We completed the reading of that letter. 

Mr. Hess. Did I understand you to say, with reference to that letter, 
General, that there was a telegram included with it from the Pana- 
manian Post Office Department? I believe reference was made in the 
letter to—— 

General Tuttry. I think—yes, there is an enclosure to that letter, 
cablegram from the Postmaster of Panama, regarding Mr. Haskins, 
and certifying—— 

Mr. Hess. Would you mind reading that into the record, please, the 
cablegram ? 

General Tutiry. All right. Here it is. This was addressed from 
the United States post office at Jacksonville, Fla. 

Mr. Hess. Addressed to them? 

General Tutiry. From them, dated December 9, and it was ad- 
dressed to Julio E. Cardovez, Director, and then it is “GRAL. de 
Correos y Telecommunicaciones, Panama, Republic of Panama, Cen- 
tral America.” 

Dear Sir: In reply to your letter of December 4, 1953, 318-S/E, you are 
advised that register No. 1345, mailed in Tocumen on November 23, 1953, was 
delivered in the forenoon of November 25, 1953, to an authorized agent of the 
United States Engineers. The exact hour of receipt at this office is not shown, 
but the register reached Jacksonville, Fla., on the evening of November 24, 1953, 
too late for handling, and was delivered at the first opportunity on the morning 
of November 25, 1953. 

Sincerely yours, 
Grorce C, BuuMe, Postmaster. 

Mr. Hess. Postmaster at Jacksonville, isn’t it? 

General Tutiey. Postmaster, United States post office, Jackson- 
ville 1, Fla. 

Mr. Hess. All right. 

Mr. Courtney. Now, General, if we can get up to the matter of your 
decision. 

General Tuttey. Well—— 

Mr. Courtney. Yes. 

General Tuttey. On the 6th of January, the division engineer at 
Atlanta was requested by my oflice to investigate the facts surround- 
ing the making of the United Enterprises bid. At his direction, the 
Jacksonville district engineer sent a special representative to Panama 
for the purpose of interviewing Alfonso Haskins and checking the 
mail schedule at Panama to Miami, Fla. Based upon report of this 
special investigator, the district engineer on the 13th of January made 
a supplemental finding of fact, which he forwarded on this same day 
to the division engineer at Atlanta with a request that his December 
16, 1953, recommendation be retracted and that he be authorized to 
award contract to Framorco. The basis of this action was Haskins’ 
statement that his prior representation that he was an authorized 
agent of the Postal Service of Panama and that he had received 
United Enterprises bid at 12:30 a. m., November 23, were false. 

On the 18th of January, the division engineer forwarded this cor- 
respondence to the Office, Chief of Engineers, recommending restrac- 
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tion of previous recommendation to accept bid of United Enterprises 
and asking for authority to award to Framorco. The division engi- 
neer further stated that since the developments raised suspicion of 
fraud and criminal conduct, the district engineer at Jacksonville 
would be instructed to pursue the matter further. 

On the 21st of January 1954, the division engineer was authorized 
by telegram to award to Framorco. 

So it was at that time, with the evidence which I have read to you 
here, before me for consideration, that I made my decision and gave 
instructions to send a cablegram to Atlanta authorizing award to 
Framorco. 

Mr. Courtnry. The telegram? 

General Tuttey. That was the 21st of January. 

Mr. Héserr. There is nothing further that you based your de- 
cision except what you represented here ? 

General Tuttey. I based my decision, sir, on all of this evidence 
that you have heard. I based it primarily on the fact that there had 
not been a showing by United Enterprises that their bid had been 
mailed in time to arrive at the Jacksonville office by 11 a. m., the 24th 
of November. 

Mr. Courtney. Now, General, did you base that decision—— 

General Turrey. It was therefore a late bid and was not a re- 
sponsive bid. 

Mr. Hérert. Now you weighed the evidence, the lone statement of 
the man Haskins, who reversed himself and changed his testimony ? 

General Tutiery. I didn’t say that. 

Mr. Héserr. All right, what did you say? 

General Tutiey. I weighed everything you have in the record here, 
sir. 

Mr. Héserr. All right. You said that you decided that this was a 
late bid, that United had not proved their case that the bid could 
have been there in time; isn’t that what you said? 

General Tun ey. I didn’t say that. 

Mr. Heésert. What did you say? 

General Tutiey. IT said I weighed all the evidence that is in this 
record. Everything has been put in there now. 

Mr. Hépvertr. Now, General 

General Tuttey. I weighed it all and on the basis of all of that 
evidence—— 

Mr. Hérerr. Let’s go back to kindergarten. That is the way we 
have to develop this thing. I am perfectly willing to get down to the 
fundamental ABC’s, if Lam foreed to do it, and be hypothetical about 
it to finally get the facts and what is running through your mind. I 
am sorry I am forced to do it, but you compel it. 

Now, hypothetically, if the bid of United Enterprises had been 
received on time, then you would have awarded it to United Enter- 
prises as the low bidder? 

General Yes. 

Mr. Hénerr. Yes. Therefore, the weight of your decision resolves 
itself in the fact that United Enterprises did not establish themselves 
as having, without fault of theirs, arrived on time. You disqualified 
them. The evidence that they offer was not conclusive to you that 
theirs was a valid bid. 

General Tuttey. No, I don’t go along with that. 
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Mr. Héserr. All right, what do you go along with? 

General Tuxtry. All of the evidence offered convinced me that 
their bid had not arrived in time to be at the opening of the bids at 
11 a. m. the morning of November 24. 

Mr. Courtney. But, General—— 

Mr. Hésert. Wait, let me pursue it there. All right. Now you 
have said now that if it had arrived on time—— 

General Totter. And—— 

Mr. Hézerr. Now, what caused you to say that it did not arrive— 
now you have disqualified them. You have said 

General Tuttey. And that they had not shown that they had mailed 
it in time for it to have arrived on time. 

Mr. Héserr. Now, all right 

General Tuttey. That under the provisions, therefore, of the in- 
vitations to bidders, it became a late bid and an unresponsive bid. 

Mr. Héserr. All right. Now, what did you base that on? Where 
did they lack in their evidence that the bid did not arrive in time? 
Where was the weakness in their chain of affidaivts and their testi- 
mony ¢ 

N we General, there was evidence, enough to substantiate the deci- 
sion of the district engineer and the regional engineer, that it had 
arrived on time, because they did open the bid. 

General Tuttey. That is correct. 

Mr. Héserr. That is correct. If it had gone to you on those two 
recommendations and on the decision of the district engineer and the 
engineer 

Mr. Hess. Divisional. 

Mr. Hésert. Divisional engineer, you would have concurred in the 
findings of the district engineer and the divisional engineer ¢ 

General Tutiey. No. 

Mr. Hézert. Why would you not have concurred ? 

General Tuttey. Not in face of a protest by the second low bidder. 

Mr. Héserr. All right. Let’s go back. This is very dreary, I 
know it, but we have to get it right. What, then, evidence did you 
have from the protest of the high bidder that the bid of the United 
Enterprises was not received in due course—what evidence other than 
you have stated here’ Simply on the testimony of the man Haskins ? 

General Tutiey. All of the evidence—— 

Mr. Héverr. Well, what is all of the evidence ? 

:' General Tuniey. All of the evidence, Mr. Hébert, is on the record 
there. 

Mr. Hésert. Well, what isall? Let’s repeat it, again, then. What 
is all the evidence, except the change—— 

General Tutiey. I believe the evidence shows conclusively that 
they did not establish, definitely establish that their bid had been 
mailed in time to reach Jacksonville at 11 o’clock in the morning. 

Mr. Héperr. Yet 

General Tuttry. I think there is a hell of a big doubt thera 

Mr. Héeerr. There is a big doubt : 

General Tuttey. And based on that evidence—— 

Mr. Hésert. There is a big doubt in my mind as to what is going 
on in the Corps of Engineers office, if you want to know the truth. 

General Tutiey. I am sorry to hear you say that, as a result of this 
decision of mine. 
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Mr. Hésert. That is right, I am very suspicious—— 

General Tuttey. Well, don’t indict the Corps of Engineers because 
of this thing. 

Mr. Heéserr. It causes suspicion, that you all want in the reeord—— 

General Tuttey. It is my judgment against yours. I was in a 
responsible position to make a decision and by God I made it. 

Mr. Hésert. You made it before you referred it to the Chief. 

General Tuttey. And I made it. on evidence which indicated they 
had not gotten their bid in time to reach Jacksonville 11 o’clock in 
the morning. ' 

Mr. Hézert. What is the evidence? 

General TutLey. It is in the record right there. 

Mr. Hépert. What? 

Mr. Seirzer. Mr. Hébert, I can answer that. 

Mr. Hépert. Let the General answer. He made the decision 4 days 
before his Chief saw it. 

Mr. Seurzer. He acted on the recommendation of his staff and if 
you want to get at the facts I will be glad to state them. 

Mr. Héperr. We are trying to get at the facts and we are having a 
hell of a time doing it. 

Mr. Setrzer. I would like to answer your question, because I know 
the facts there. 

In the first place, the statements that came in—a statement of Mr. 
Haskins which was obtained by the United Enterprises representa- 
tives stated, and I basically quote but not verbatim Mr. Haskins, that 
that envelope would be received in Jacksonville at 11 a. m., prior to 
11a. m., on the 24th of November, and it was inconceivable to us that 
any man sitting in Panama could give assurance to anybody that an 
envelope is going to be delivered to a certain person in the city of 
Jacksonville, in the United States of America, prior to 11 a. m. 

Mr. Hésert. Well, then, it must have been inconceivable to your 
district chief and your divisional chief. They thought it was con- 
clusive evidence. 

Mr. Seurzer. Perhaps so. But that is our function, to review these 
things. 

Mr. Hésert. When the State Department intervenes. 

Mr. Sevrzer. I might say that this point was a point that came up 
in the minds of those in our Legal Division and had no knowledge 
of the fact that the State Department had even contacted our military 
construction people or that a Mr. Morales was in being. I for one 
have never met the gentleman and never have seen him. 

Mr. Hépertr. Have vou ever met the other gentleman? 

Mr. Settzer. No, sir. My only knowledge of this case is predicated 
upon the record. That was one point. 

Mr. Hess. You see only one side of the record there, don’t you? 

Mr. Seurzer. No, sir; I don’t believe, Mr. Chairman. 

Mr. Hess. Have you called in these Enterprise people to ask them 
their side of the story, or were they given an opportunity to have 
their day in court? 

Mr. Sevrzer. Oh, yes. 

Mr. Hépert. Oh, no. Oh, no. 

Mr. Sexrzer. They had their contacts with the district engineers. 
The office of the Chief of Engineers is always open to any contractor 
who wants to come in and plead his case. 
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Mr. Hénerr. They have not been advised as of this moment, as of 
this date, that they were thrown out, except by the telephone call 
which they initiated after they got the information through the Pana- 
manian sources, who knew all the time what was going on, and the 
American people didn’t know anything about it. 

Mr. Sevrzer. There was a further problem that appeared from 
these statements that had been submitted and that was a doubt as to 
whether Mr. Haskins was in fact an authorized agent of the Pana- 
manian postal authorities to make any sort of commitment such as 
that, and in other connections the record appeared to be lacking in 
convineing evidence. And so the suggestion was made to your Con- 
struction Division staff that the matter be referred back to the district 
for development of this additional information. 

As of that time, there was no knowledge on our part that there would 
be any conflicting statements or the developments that actually came. 

Mr. Hénerr. Let’s keep the record straight. As a matter of fact 
on the basic protest, on the basic protest of the Panamanian firm, it 
was referred back to the district engineer and the divisional engineer, 
for a review after the protest had been in, and they again reaffirmed 
their original findings. That is the record, isn’t it? 

General Tutiry. No, sir; that is not the record. 

Mr. Hess. That is the record that was read. 

Mr. Hénert. That is the record that was read here. 

General Tuttry. You are talking about the 16th of December pro- 
test to the district engineer ? 

P Mr. Hess. No; after the letter of protest from the Panamanian 
rm 

General Tutzry. To the district. 

Mr. Hess. Came in, to the district engineer, the district engineer 
reaffirmed his former findings as you testified yesterday. 

General Tutiey. That is correct, in his December 16 findings of 
fact, that is correct. 

Mr. Heéserr. That is correct, so a second time they said it was—— 

General Tuntry. He had considered when he made his findings of 
fact the protest made by the Framorco, Inc., that is correct. 

Mr. Heserr. His first decision was to open it, to open the bid. That 
was the first decision, that they had established a case. 

General Tuttey. That is correct. 

Mr. Héserr. Number one. 

General Tutiry. That is correct. 

Mr. Heéserr. The protest came in. As a result of that protest they 
reviewed it and again 

General Tuttry. Again. 

Mr. Héperr. And I repeat, and again they confirmed their original 
decision. 

General Tutiey. That is correct. 

Mr. Héperr. And it was reversed in Washington after the State 
Department had intervened. 

Mr. Sexrzer. No, sir. 

General Tuttry. It was only reversed after the chain of action 
started out of my office in Washington. Now the State Department 
intervention plus the visit of Morales started the chain of investiga- 
tion, but the district engineer himself reversed it on the basis of his 
January 13 findings. It wasn’t reversed in the Chief of Engineers 
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Office, until we had heard again from the district and again from the 
division engineer. 

Mr. Hé&perr. At the insistence of the Washington office to them to 
go back and take another look at it. 

General Tuttey. Absolutely. We told them to go back and rein- 
vestigate. 

Mr. Héperr. All right. Go ahead. I may say this, General. If 
you want to stand on the record, I am perfec tly willing to have your 
testimony stand on the record, as to what this proves. 

General Tutiey. I guess I will have to. I put it on the record. 

Mr. Héserr. That is about the only facts we have gotten here, is 
what this record shows. 

Mr. Courtney. General, let’s get back to the evidence before you on 
which this decision was made. Now, there is nothing that you ean 
add, I presume, to the information about the qualific ation of the 
postal clerk. What influence and what weight did you give to the 
changed statement of Mr. Haskins / 

General Tuner. I gave considerable influence to that, sir. 

Mr. Courtney. Did that influence your decision adversely to 
United ? 

General Tuttey. Asa matter of fact, that convinced me that United 
Enterprises had not established the fact that they had put their bid 
in the mail system in time to have reached Jacksonville on 11 o’clock 
and it didn’t reach there on 11 o’clock. 

Mr. Courrney. All right. As a matter of fact, then, as we get 
down to the last end of this, you believe the second statement of Has- 
kins and relied on its contents in arriving at your decision / 

General TutLey. No; that is not a fair statement. 

Mr. Courtney. Well, what else did you believe / 

General Tuttey. That statement was one indication, certainly, 
and a very strong one, that there was something—— 

Mr. Courtney. That weighed heavily in your mind? 

General Tuttry. There was an element of doubt as to when this 
bid got into the mails. 

Mr. Courtney. Yes. Let me put it to you this way, General: If 
the Haskins second statement had not been before you, would you 
have reversed / 

General Tutiey. 1 wouldn't have acted without some statement 
from Haskins before me. 

Mr. Courtney. Well, the question addressed to you is this 

General Tutiry. Because I had taken steps to get that statement. 

Mr. Courtney. No, General 

General Tunney. I had taken steps to get a check on his statement. 

Mr. Courtney. Let’s get an answer to this question. If the Has- 
kins second statement which came in in January had not been before 
you at the time you made your decision to reverse, would you on the 
remaining evidence reversed 

General Tutiry. I don’t want to answer that question because I 
wouldn’t have acted in those circumstances. One specifie instruction 
I gave was to go back and see Haskins and get a clarification of his 
statement. I was asking for that. 


Mr. Courtney. Well- 


General Tuttey. That is a part of the evidence I wanted. 
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Mr. Courtney. Then the question again is: If you had not gotten 
the statement of Haskins, the second one, would you have reversed ? 
Mr. Hé&pert (addressing Mr. Seltzer). Don’t tell the General what 
to say. 
ow Hess. Don’t tell the general what to say. He knows what he 
is doing. 

Mr. Héserr. He says he is responsible. Let him testify for himself. 

Mr. Sevrzer. I am making the suggestions to him because—— 

Mr. Héserr. Don’t make any. 

Mr. Seurzer. The general is not—— 

Mr. Hépzert. Don’t make any. He is assuming full responsibility. 

General Tutiry. But I can ask for him if I want to. 

Mr. Sevtzer. He would go through the same process as he would 
if these were actual facts and he would consult his staff on the facts 
before he made his decision. 

Mr. Heésert. The general is a very able man and he is very proud 
of the fact that he can make his own decisions. Let him answer his 
own questions. 

Mr. Hess. That is a question of his own opinion as to whether he 
would have changed his decision. He doesn’t need any advice from 
anybody to answer that question. 

General Tutiey. The answer involves technical questions, legal in 
character, and he would normally consult his staff before he made up 
his own mind. 

Mr. Hess. It is a question of his own thoughts. 

Mr. Courtney. The question is, General, you having the final de- 
cision and having made it, what weight did you attach to the second 
Haskins statement? 

General Tutiey. The second Haskins statement, taken in context 
with all of the other information which has been brought to my 
attention 

Mr. Courrney. No, that isn’t the question, General. 

General Tuttey. Failed to establish that there had been any delay 
in the mails and therefore—— 

Mr. Hess. I don’t think that is an answer to the question at all. 
We have had that in the record. I wish you would answer Mr. 
Courtney’s questions. 

Mr. Courrney. That is the heart of this controversy. What weight 
did you give to the second Haskins statement? In the absence of the 
second Haskins statement, would you have reversed the decision of the 
district engineer ? 

Mr. Hess. That is easy to answer. Either yes or no. 

Mr. Héserr (addressing Mr. Seltzer). I said I didn’t want you 
to confer with anybody. I wanted your opinion, General. Now will 
you cease doing it. You make your own mind up now, and don’t rely 
on anybody else. This is a matter of opinion and I want your opinion. 
And don’t write it to him, either. 

Mr. Sevtzer. I am not writing it, Mr. Chairman. 

Mr. Hésert. Mr. Chairman, I ask that counsel be excluded if he 
continues to flaunt the committee’s instructions. 

General Tutiry. Go sit over there. 

Mr. Sevrzer. I will just sit over there so I won't show or write 
or talk to the general. 
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Mr. Hess. I think you can answer that question, General. 

General Tuttey. I would have simply raised this question, because 
then the facts in front of me were these, that at 12: 30—this is based 
on Haskins first statement—that 12:30 a. m. on the morning of the 
23d he was given this envelope. Now without any second statement, 
we must accept the first statement. 

Mr. Hess. That is just the question now, General. 

Mr. Courtney. That is the question. 

Mr. Hess. If you did not have the second statement 

General TuLLey. We must accept it without the second then. 

Mr. Hess. That answers the question. 

General Tuttey. That was before me. 

Mr. Hess. Doesn’t that answer the question, then ? 

General Tutiey. Notentirely,sir. Let me go ahead. 

Mr. Hess. Allright, go ahead. 

General Tutitry. Then the question would have been: 

All right, is Haskins authorized in the first place, one, to make a commitment 
that he would get that envelope which was delivered to him at 12:30 a. m. to 
the plane by 2: 20 a. m.? 

That would have been one question. Because we already had the pro- 
test, if you will recall, from Framorco, that he was not a postal agent, 
and had no right to make commitments. 

The second question would simply have been: “Well, does that ex- 
cuse United Enterprises, who were then sitting in the Hotel Panama 
15 miles fram Tocumen Airport, from making sure that that bid got 
to Tocumen Airport in time to go out on the 2: 30 plane?” 

Mr. Hess. Wasn’t that all taken into consideration in the first in- 
stance, when the district engineer sent them 

General Tuttey. You are asking me now 

Mr. Hess. Yes. Did you pass on it originally ? 

General Tuttey. You are asking me that if this was passed up to 
me without the second statement by Haskins. I am trying to answer 
that question. 

Mr. Hess. All right, go ahead. 

General Tuttry. That isthe way I want to answer it. 

Mr. Hess. All right, go right ahead. 

General Tuttry. I say that then the question would have arisen in 
my mind: “Why didn’t they travel out to the airport and put it on a 
plane at 2:20 a.m.?” 

Mr. Courtney. That isa very fair question. 

General Tuttey. Why should they turn it over to a clerk at a news- 
stand and trust him to get it out there? That is the only question 
raised in my mind and I would have probably gone back and tried to 
answer those questions. 

Mr. Courtney. But, General—— 

General Tuttey. I would have gone back to get answers to those 
questions. 

Mr. Courtney. What weight would you have given to the provision 
in the bid documents which say that deposit in the mail is the only 
evidence that need be presented ? 

Generally Tunney. I covered that in a part of my statement. I said 
at that time there would have been evidence in front of me challenging 
his being a part of the mailing system. 
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Mr. Courtney. In other words, you would exclude him because he 
was apparently a de facto and not a de jure employee of the Post 
Office Department, is that right? 

General Tutiey. I don’t want to bandy words with you. 

Mr. Courrney. Is that right? 

General Tutiry. I am not a lawyer. 

Mr. Courtney. All right. 

General Tuttey. But I will try to express it as clearly as I can. 

Mr. Courrney. Any further 

General Tutiey. If you have a million bucks wrapped up in a con- 
tract, why should you trust a shoe clerk to deliver an envelope at an 
airport 15 miles away? That doesn’t make sense to us. It wouldn’t 
make sense to you as a practical man, Mr. Hébert. 

Mr. Hésert. Of course it doesn’*t—— 

General Tutiey. It is a damn technicality, I consider it, lousy busi- 
ness on the part of a construction company. 

Mr. Héserr. It is the lousiest business I have ever seen in my life, 
the way this contract was awarded. If I walked downstairs into this 
post office, and the clerk is behind there, I am going to say “Mister, 
what is your name, show me your credentials, are you an authorized 
postal employee”? Did you expect these men to do that? You re- 
ferred to the clerk in the newstand as a shoe clerk. The man testified 
he was qualified. And your record further shows that your own proj- 
ect engineer on the scene did talk to the man and did confirm that the 
bid was in in time. Your own man did it who was on the scene. 

General Tutiey. He didn’t talk to Mr. Haskins, my man didn’t talk 
to Mr. Haskins. He queried the post office. They made a statement 
to him that it had left at 9:30 p.m. 

Mr. Hésert. And on the basis of what he said—— 

General Tutiey. That is right. 

Mr. Hépserr. Your District Engineer and your regional engi- 
neer 

General Tuttey. And he found at pickup time from the hotel 
where—at 2:30 in the morning, or 2:30 in the afternoon, 8 o’clock at 
night, and 10:30 at night. That is what he sent back to us. That is 
what he sent back to his district engineer. 

Mr. Courtney. General, let me ask you this question : In evaluating 
the Haskins second statement, which I think it is perfectly clear was 
the deciding influence in your mind from your statement and from 
your admissions, how did it happen that you didn’t consider the fact 
that this envelope was on the 2:20 plane arriving in Miami at 6:46 
on November 24—How do you reconcile that fact with the statement of 
Mr. Haskins as to the time he received the envelope in question ? 

General Tuttey. With the second statement ? 

Mr. Courtney. Yes, sir. 

General Turtey. The second statement said that he had received 
it at 3 o’clock in the morning of the 23d of November. His second 
statement said that it was picked up in the regular course of the mails 
at 10 p.m. of the 23d of November. The record will show that the 
postmaster at the Tocumen Airport identified that document and put 
it aboard the 2:20 a. m. plane leaving Tocumen for Miami on the 24th 
of November, which was the next regularly scheduled mailplane. 

Mr. Courtney. Now 
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General Tuttey. The evidence from Miami shows that it did arrive 
at 6:46 a. m. at the post office there. It showed that it went out at 
8:55 a.m. It showed that it got into Jacksonville at 10:55 a. m. and 
that it didn’t get to the post office for delivery in time to get it in for 
a 11 o'clock bid on the 24th of November. 

Mr. Courtney. Now, general, when you sent down to investigate 
this, did you ascertain when any of the other envelopes bearing regis- 
try numbers issued at this office in the El Panama Hotel had been put 
in package for delivery to and were delivered to the addresses? 

reneral Tuttey. No, sir. 

Mr. Courtney. Did you ascertain whether any of the letters mailed 
just prior to the entry on this sheet, 1,544, and prior numbers, were 
received by this gentleman and deposited i in the mails? 

General No, sir. 

Mr. Courtney. Don’t you think as a matter of fact that if you were 
to adjudge people irr esponsible under the circumstances it would have 
been important, when you had a witness change his testimony, to 
ascertain whether or not this evidence would support his change ? 

General Tuttey. The answer to that question is “Yes.” 

Mr. Courtney. We have letter No. 1346, going to Bolivia, we have 
2 letters to the United States, 1 to the National City Bank of New 
York, No. 1350—5 numbers after the number in question—and no 
evidence was sought as to when those letters were received, how they 
were dispatched or when they arrived at their destination. 

General Tutiey. No, sir. 

Mr. Courtney. None whatsoever. 

General Tuttey. None whatsoever. Why is that pertinent! I am 
asking you a question now. Why is that pertinent in your opinion / 

Mr. Courtney. Well, if 1345 was the only letter that was in trouble 
on the list, I would surely want to know what happened to the rest 
of them. 

General Tuttey. 1345 was identified all the way through. 

Mr. Courtney. Yes: it was. 

General Tuttey. All right. Then what is pertinent about your 
question ¢ 

Mr. Courrney. Well, I am not answering your questions. I am 
asking them in this case. I just want to get what was in your mind. 
Now, that would be pertinent, to know what happens to the other 
letters in the package, wouldn't it? 

General Tutiey. No; I don’t see it would. 

Mr. Courtney. Are you reversing your testimony ? 

General No. 

Mr. Courrney. But you did nothing about it? 

General Tuniry. Your first question was about the handling of the 
mail out of the hotel to the airport. 

Mr. Cournry. Yes, sir. 

General Tuttey. Well, your second question, though, is identify- 
ing a group of other letters that went out at the same time. 

Mr. Cournry. Yes, sir. 

General Tuttey. I don’t see any pertinence in that. 

Mr. Courtney. You don’t? 

General Tuttey. We traced the one letter through to its desti- 
nation. 

Mr. Courtney. Yes. 
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General Tutiey. Which is the letter we are interested in. The fact 
that one going to New York—— , 

Mr. Courrnery. You wouldn’t be interested in knowing what time 
that got to the airport? 

General Tuttey. No, sir; I wouldn't be. 

Mr. Courtney. Not a bit? 

General Tuttey. Not to New York. 

Mr. Courrnry. You wouldn’t be interested in knowing what time 
that got in the hands of Mr.—whatever—Haskins ? 

General Tuttry. Yes; I said I would be interested in that. 

Mr. Courtney. Well, that is precisely the question I am asking 
you now. 

General Tutiry. I said I didn’t find that out. 

Mr. Courrney. But you didn’t find that out? 

General Tuttey. No. 

Mr. Courtney. And you didn’t make any effort to ascertain it? 

General Tuttry. No. 

a Courtney. And none of the representatives of the engineers 
i 

General Tutiey. No; not as far as is known to me, they didn’t. 

Mr. Courtney. Did you ascertain whether anyone else talked to 
Mr. Haskins in the interval between the time he gave his statement 
and the time he reversed himself, on the subject of the dispatch of 
this letter ? 

General Tutiry. From the last contact that I have any knowledge 
of that was made with Mr. Haskins by anyone interested in this par- 
ticular case, it was the contact made when they brought that letter 
to his house on the 30th of November, when he signed it, and when 
a Mr. — was it Ballard or Carter—— 

Mr. Rurnp. Ballard. 

General Tuttry. Witnessed that signature. That is all I have 
knowledge of. Now between that time, which is the 30th of Novem- 
ber, and the time our representatives contacted Haskins, I have no 
knowledge of who talked to him. 

Mr. Courtney. Well, the question IT am addressing to you is this: 
You have a witness, or a man who has reversed a statement and you 
sent two of your engineer representatives to Panama. 

General T sent one. 

Mr. Courtney. One. Did he ascertain and do you have knowledge 
as to whether or not any person talked with him on the subject of the 
receipt of letter 1345 between the time of his first statement and the 
time of the interview by the engineer representative ? 

General Tutiey. There was a query by the Postmaster of Panama, I 
believe, which touched upon this particular letter. 

Mr. Courtney. Do you know whether—— 

General Tuttey. Other than that, I have no knowledge of any 
individuals who contacted Mr. Haskins during that period. 

Mr. Courtney. Well, since you gave some weight to the reversed 
statement or reversal in statement by Mr. Haskins, did your repre- 
sentative ascertain and inform you as to whether or not any repre- 
sentatives of the Morales firm, the Framorco Co., had talked with 
Mr. Haskins—— 

General Tuttey. The only—— 

Mr. Courtney. Wait now. 
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General All right. 

Mr. Courtney. In the interval between his first and seeond state- 
ment. 

General Tuttey. The only statement I got was a statement from 
my own representatives. 

Mr. Courtney. Thatisright. Did he report to you on that subject / 

General Tuttey. When he interrogated Haskins and told him that 
Carter had promised him $200 to make this statement. 

Mr. Courrney. Did he report to you on the subject of whether or 
not any person representing any bidder talked with Haskins in the 
interval between the first and the second statements? Did he report 
such information to you? Yes or no? 

General Tuttey. No. 

Mr. Héserr. He didn’t tell you how much Haskins had been prom- 
ised by Morales to change his statement ? 

General Tuttey. No, Mr. Hébert, he did not. 

Mr. Courtney. General, I have in my hand a photostat, which I 
have received from your files, of a purported registry list from which 
I have read the number, 1345, and the other numbers. Was this ob- 
tained by you from the original! Is this a photostat of the original 
which came into the possession of the United States engineers # 

General Tuttey. To my knowledge it is, yes, sir. Well, it is a 
photostat—we don’t have the original, 

Mr. Courtney. I asked you if it was a photostat of the original ? 

General Tuttry. That is my understanding, that that is a photostat 
of the original; yes, sir. 

Mr. Courrnry. Now, General, do you know how long the United 
Enterprises had been engaged in contracting work for the United 
States Engineers? 

General Tuttry. No, sir, I don’t. 

Mr. Courtney. You did not make any inquiry as to the reputation 
of the firm? 

General Tutiey. The district engineer would make a preaward 
survey of the firm and in recommending award to the United Enter- 
prises he had said, himself, that they were capable of doing this work. 

Mr. Courtney. Well, I am asking you whether or not the time this 
thing comes ws to you for decision, and it is a final decision we are talk- 
ing about, and you are making a decision 

General Tu.ixy. I am accepting the fact that they are a reliable 
firm. 

Mr. Courtney. That is right. You didn’t know what length of 
time they might have been doing business with the United States En- 
gineer Office. 

General Tuttry. I didn’t have personal knowledge of that; no, sir. 

Mr. Courtney. Well, but you didn’t inquire about it ? 

General Tu.tey. I didn’t make any personal inquiry about it. 

Mr. Courrnry. Wouldn’t the fact that a firm had an experience or 
length of experience with the United States Corps of Engineers, with 
various offices, lend or carry any weight in your mind when you are 
deciding an issue such as has been presented here in the documents sent 
to you by the district engineer ? 

Gonaht Tutuey. A ——— ear to what they had to say is all. 

Mr. Courtney. In other words, would you give more weight to the 


representations of the State Department as to the high reputation of 
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the Morales people than you would to the actual experience ae had 
had with a firm who might have been doing business with the Corps of 
Engineers over several years past ? 

General Tutiey. No, no. 

Mr. Courtney. Did it occur to you, General, and did you afford 
United Enterprises any opportunity of meeting the charges that were 
placed against them? 

General Tuttey. There are no charges being placed against them. 

Mr. Courtney. Well, did you give them any opportunity of meet- 
ing the change in the statement of Mr. Haskins if there is reason for 
changing it, for meeting it? That is upon which you had to make 
this decision ? 

General Tuttry. No. I gave no opportunity. 

Mr. Courtney. You gave them no opportunity. Did you consider 
anything else in this matter but the protest of the Framorco Co., as 
the matter came to you for decision here in Washington ? 

General Tuttey. I considered the advice of the people on my staff 
that I trust, which included a visit of Mr. Morales. Jr., to two of 
the members of my office and their impressions gained from Morales. 
Jr.’s story and meeting the man face to face. yes, I considered that. 

Mr. Courtney. But wouldn’t it have assisted you in arriving at a 
decision had you given the same opportunity to the representatives of 
the United Enterprises, whereby vou could judge them face to face 
as to their character? Don’t you think they were entitled to the same 
opportunity, if those circumstances were to weigh in your mind in 
making a decision ¢ 

General Tuttry. I assume that an opportunity would be afforded 
to them at the district and division level. 

Mr. Courtney. I am not talking about that, General. 

General Tutiry. I sought no contact with Mr. Morales. Likewise 
T sought no contact with anyone from the United Enterprises Co. 
Had the United Enterprises Co. come to Washington, I would have 
been very happy to meet them. 

r. Courrnry. Then, are we to understand this, General, that the 
onus would be on a bidder to come to Washington and present him- 
self to your office on the assumption or the possibility of being pre- 
judged and excluded simply because one of his competitors had seen 
you and his appearance had weighed heavily in his favor, in your 
mind? 

General Tutiey. I wouldn’t say “yes” to that question. I don’t con- 
sider that at all. 

Mr. Courtney. You didn’t consider that? 

What influence, then, did the visit of Mr. Morales actually have on 
you in making this decision ? 

General Tutiey. As a part of the ethics to investigate what ap- 
peared to be unusual circumstances, the good faith between the Corps 
of Engineers and the contracting industry, impressions gained by the 
type of person Mr. Morales was represented to me to be, coupled 
with other questions which altogether threw somewhat of a doubt. 
on whether or not the bid of the United Enterprises Co. was a resnon- 
sive bid. 

That is all I can say. 

Mr. Courtney. Well, now, since you have afforded this opportunity 
to Mr. Morales and since you were asked to prejudge somebody whom 
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you had not seen, a concern you had not seen, don’t you think good 
faith would have required you or suggested at least, that you extend 
the same opportunity to the low bidder that you did to the protestant, 
in order to ascertain the facts? 

General Tutiey. I think our investigation would have determined 
that. 

Mr. Courrney. That isn’t the question T asked you, General. 

General Tuntey. I felt no compunction at that stage of the game to 
call in any representatives of United Enterprises. 

Mr. Courrney. And you were willing to judge them without having 
heard them ? 

General Tutiry. I wasn’t judging them. I was asking for another 
investigation. I had nothing before me to judge them on. 

Mr. Courrney. But on the 21st day of January you made a deci- 
sion ¢ 

General Tutiey. Yes; then I had information. But you were 
talking about a series of events which existed on the 7th of January? 

Mr. Courtney. No; I am sorry, General, I wasn’t. 

General Tuniry. I misunderstood you, I am sorry. 

Mr. Courtney. The question was addressed to you, as you sat down 
to make your decision on January 21, the presence of Morales in 
your office, ihe appearance he made to you 

General TuLttey. He wasn’t in my office on the 21st. 

Mr. Courtney. Well, with your staff, the information he left in 
that office when you were making a decision against United Enter- 
prises, weighed heavily in your mind and yet you had not given the 
same opportunity to the people against whom you were going to de- 
cide. Now, in good faith, General, do you consider that that would 
be an entire fair opportunity for a bidder? 

General Tuttey. Under the circumstances and within the limits I 
was required to make a decision; yes. Otherwise, I wouldn't have 
made it. 

Mr. Héperr. I want to say there, for the record, that I advised the 
United Enterprises people not to make any further contacts at all, 
that the engineers would award in good faith and “according to 
Hoyle,” which apparently they didn’t do—— 

General Tuntey. I think they did, so I will take issue with you. 

Mr. Hésert. That is an opinion again? 

General Tuttey. Yes, sir. 

Mr. Hépert. The record again speaks for itself. 

General Tutiey. Yes, sir. 

Mr. Héserr. I thought the only thing I should do, properly—be- 
cause I have been up here a fairly long time and I have never tried 
to influence a contract yet nor do I intend to try to influence a con- 
tract. All I want to have it let is “according to Hoyle.” 

General Tutiry. I would like to say 


Mr. Heverr. Wait a minute. Let me finish. And I have not tried 
to influence contracts. The only thing that I have ever done up here 
since I have been here, for 14 years, when contractors from my district 
come to see me, is to put them in the proper introduction with the 
people and then it is up to them to gain it. 

General Tutiry. I would like to say for the record here—— 

Mr. Héserr. Let me finish this. 
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General Tuttey. Well, this would fit into what you said. I simply 
want to say that this is the first time your name has ever come to my 
attention. So I am corroborating what you say. 

Mr. Héeert. But I want to show why these people— 

General Tuttey. I never heard of you interfering in any way or 
putting any pressure or anything else on my office. I want that under- 
stood. 

Mr. Hésertr. And you never will. 

General Tuntey. This is the first time your name has ever come up 
to me in connection in any way with a contract. 

Mr. Héserr. But—— 

General Tutiry. So I certainly second what you have just said. 

Mr. Hépert. Well thank you for that, because the record shows that 
is a statement of fact. But the proposition is—as Mr. Courtney has 
interrogated you on—the weight the personal appearance of the man 
Morales had in the office and that the other people did not appear and 
you felt yourself under no compulsion to have them visit with you 
or to see them or your staff to talk with them. I wanted the record 
to show that I was the one—they were eager to present themselves, but 
I had abiding faith, I then had abiding faith in the decision of the 
Corps of Engineers. 

owever, because of these stories which had come to me—and again 
I repeat, as I did in my opening statement: I refused to go to the 
Chief on the basis of suspicion or any suspicion of any misrepresenta- 
tion, until substantial evidence was given to me and then I thought in 
ood conscience that I should notify the Chief, which I did, and that I 
vad assurances from his office, at least that is my understanding from 
Captain Groves, that I would be notified before a decision was reached. 
T had further notice that the Chief would make the decision. The 
Chief did advise me, only last week, that he did make the decision on 
the 25th of January, or rather the week before last it was—on the 25th 
of January, and the testimony now shows that he merely okayed a 
decision which you, yourself, made 4 days ahead of time and notified 
the Atlanta office, authorization to award a contract, which had not 
yet been brought to the Chief's attention. On yesterday I think the 
testimony will show that you were previously informed on the 21st 
of January that the Chief wanted to see the presentation. 

General Tuttry. Yes; and I will go on record liy agreeing with you, 
that I did receive instructions from the Chief of Engineers to advise 
him of the decision of our office. 

Now, to me, as I look back on that record, I was derelict. I had no 
business making this award on the 2lst of January without first 
going to my Chief and telling him that was my detdaides I did 
it 


Mr. Héserr. I compliment you on your frankness. And your 
dereliction will cost United Enterprises a contract which they should 
rightfully have. 

General Tuttey. I won’t accept that. 

Mr. Héserr. Because if you had a chance to talk to the Chief, you 
would have found out all the facts. 

Mr. Hess. The committee will stand adjourned until 2 o’clock this 
afternoon. 

General Tuttey. You are meeting again this afternoon, sir? 
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Mr. Hess. 2 o’clock, General. I think we have concluded with you, 
I believe. You are excused, if you want to be excused. 

General Tuttey. I have a briefing with the Air Force at 2:30, sir. 
If I could be excused, I would like to be. 

Mr. Hess. Yes, sir, you can be excused. If any of your people, 
though, want to stay here, they can stay here. 

General Tuttey. All right, sir, thank you. 

(Whereupon, at 12: 25 p. m., the subcommittee adjourned to recon- 
vene at 2 p. m. the same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 2 p. m., the Honorable William 
E. Hess, chairman of the subcommittee, presiding. 

Mr. Courtney. Mr. Chairman. 

Mr. Hess. The committee will come to order, please. 

Mr. Courrney. Mr. Chairman, let the record show that yourself 
and Mr. Hébert have been designated as a subcommittee to sit in this 
matter in conformity with the precept of June 15, 1953, of the Com- 
mittee on Armed Services. The representatives of the United Enter- 
prises Inc., are here present with their counsel. Will you gentlemen 
come forward, please? Just sit around, from left to right, right 
around the table. Will counsel come up, please ? 

Mr. Hess. Let us get all their names in the order in which they are 
sitting now for the record, please. 

Mr. Courtney. All right. 

Gentlemen, will you state your names and your business connection 
with United Enterprises for the record and to the reporter, commenc- 
ing on the left ? 


TESTIMONY OF MANUEL CALDERARA, PRESIDENT; ACCOMPANIED 
BY L. A. TOEPFER, CHIEF ESTIMATOR; JOHN C. CARTER, EX- 
PECTANT SUBCONTRACTOR; AND J. B. DE VILLENTROY, ALL OF 
UNITED ENTERPRISES, INC., NEW ORLEANS, LA. 


Mr. Cauperara. Manuel Calderara, president. 
Mr. Courtney. President of United Enterprises, Inc? 
Mr. Caupprara. Yes, sir. 
Mr. Courtney. How long have you been the president ? 
Mr. Caupgara. Since we have been incorporated. 
Mr. Courtney. How long is that? 
Mr. Carperara, About 41% years. 
Mr. Courtney. And are you a resident of New Orleans? 
Mr. Cauperara. Yes, sir. 
Mr. Courtney. And a citizen of the United States? 
Mr. Catperara. Yes, sir. 
Mr. Courtney. The next gentleman? 
Mr. Torprer. L. A. Toepfer, chief estimator for the United Enter- 
risey 
. Mr. Courtney. Chief estimator? 
Mr. Toreprer. Yes, sir. 
Mr. Courtney. For United Enterprises? 
Mr. Torrrer. Yes, sir. 


62 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


Mr. Courtney. And you are a resident of? 

Mr. Torrrer. New Orleans. 

Mr. Courrney. What is your residence? 

Mr. Torerrer. New Orleans. 

Mr. Courrney. And you are a citizen of the United States? 

Mr. Torrrer. Yes, sir. 

Mr. Courtney. And you? 

Mr. Carrer. John C. Carter. 

Mr. ‘praemaasy And what is your connection with United Enter- 

rises 
Mr. Carrer. Subcontractor, expectant. 

Mr. Courtney. Oh, you are not connected with United Enterprises? 

Mr. Carrer. Only in the capacity of an expectant subcontractor, . 
anticipated subcontractor. 

Mr. Courtney. You had submitted a proposed subcontract to 
United Enterprises for consideration? 

. Carter. Yes, sir. 

Mr. Courtney. What is your business? 

Mr. Carrer. I am a mechanical contractor, plumbing, piping—a 
plumbing contractor. 

Mr. Courtney. A plumbing and mechanical contractor ? 

Mr. Carrer. Yes. 

Mr. Courtney. And your residence? 

Mr. Carrer. Is in the Republic of Panama. 

Mr. Courtney. And your citizenship? 

Mr. Carrer. Of the United States. 

Mr. Courtney. How long have you been a resident of Panama? 

Mr. Carrer. About 15 years. 

Mr. Courtney. Do you carry on the business in your own name? 

Mr. Carrer. In mine and my son’s name, John C. Carter. 

Mr. Courtney. John C. Carter & Son? 

Mr. Carrer. No; and John C. Carter. 
ant Courtney. John C. Carter & John C. Carter is the name of the 

Mr. Carrer. That is right. | 

Mr. Courrney. And Mr.—— 

Mr. Dr Vuttentroy. J. B. de Villentroy. 

Mr. Courtney. And you are what? 

Mr. De Vutentroy. Vice president of United Enterprises, Inc. 

Mr. Courtney. Are you a resident of the United States? 

Mr. Dr Vitientrroy. My residence is in New Orleans, La. 

Mr. Courtney. And you are? 

Mr. De Vittentroy. And I am an American citizen. 

Mr. Courtney. Now, counsel, have you given your name to the 
reporter 

Mr. Perez. Yes; I have given my name to the reporter. 

Mr. Courtney. Mr. Chairman, we will advise counsel that the 
rules of the committee permit his presence, permit his advice to the 
witnesses, but do not permit him to participate in interrogation, ex- 
cept that if omissions should occur or suggestions are in his opinion 
advisable to the chairman, that they may be given on any subject 
under inquiry. 

Mr. Perez. Yes, sir. 
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Mr. Courtney. Mr. Chairman, the previous witnesses were not 
sworn, and these witnesses are here now on the same subject matter. 
I just would like to know—I would suggest, therefore, that in like 
part they be exempted from the oath, if they choose. 

Mr. Hess. Very well. 

Mr. Perez. Mr. Chairman, these witnesses have asked me to request 
the committee that they be placed under oath so that they may testify 
under oath because serious charges have been made against their 
character and against their veracity and they want to stand before 
this committee under oath, full knowing the possible consequences 
in the event they make any false statement. So I ask that the com- 
mittee place these gentlemen under oath. 

The Cuatrman. Very well. Will each of you arise, please, the 
witnesses who are going to testify? Do you, each and every one of 
you, solemnly swear that the testimony _ are about to give in this 
hearing will be the truth, the whole truth, and nothing but the truth, 
so help you God ¢ 

(The five witnesses swore affirmatively. ) 

Mr. Hésert. Mr. Chairman, I suggest you further admonish the 
witnesses, since counsel for the witnesses has asked they be placed 
under oath, fully cognizant of the responsibility of testifying under 
oath before a congressional committee, and the consequences if per- 
jury is committed. I recognize counsel’s request, and suggest that 
a es of what was said here previously, and the charges that have 
been made against these gentlemen, United Enterprises Co., that they 
do proceed under oath, and again reemphasize their full knowledge 
of the consequences of falsifying under oath before a congressional 
committee. And also that a quorum of the subcommittee, Mr. Chair- 
man, is present. 

Mr. Courtney. Mr. Chairman, may I advise counsel in case he is 
unfamiliar with the cgntents of House Resolution 125, the 83d Con- 
gress, or are you familiar with the resolution ? 

Mr. Perez. I am not familiar with it by number, sir. 

Mr. Courtney. Are you familiar with the contents of the resolu- 
tion, which authorizes this subcommittee to sit ? 

Mr. Perez. Yes, sir. 

Mr. Courtney. But you don’t recognize it by number? 

Mr. Perez. By number; yes, sir. 

Mr. Courtney. If I hand you the text, would you recognize it ? 

Mr. Perez. Yes, sir. 

Mr. Courtney. I will ask you also if you would recognize the text 
of the precept under which this subcommittee meets, that is the precept 
of June 16, 1953, which authorizes the chairman to designate 2 mem- 
bers, one from the minority and 1 from the majority, including him- 
self from the majority, in any matter which may be heard by the 
subcommittee ? 

Mr. Perez. I have read the contents, essentially, of these various 
documents which you have handed me and I believe that these gentle- 
men understand their contents. 

Mr. Courrney. Are your clients here present advised, then, of the 
authority of the subcommittee and of the nature of the precept and the 
mye accruing from the precept of June 16, 1953 ? 

r. Perez. Yes, sir, not in detail, not in as much detail as the com- 
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Mr. Courrney. You are satisfied as counsel—— 

Mr. Perez. However, I am satisfied as counsel that they understand 
the purpose of this committee, its functions and the possible penalties 
of any false statements made by them. ead 

Mr. Courrney. Have you also advised them of their rights under 
the fifth amendment? 

Mr. Perez. Yes, sir. 

Mr. Courrney. To the Constitution. And you are familiar with 
your rights as a member of—as of counsel ! 

Mr. Perez. Yes, sir. 

Mr. Courtney. Now, Mr. De Villentroy you are the vice president 
of United Enterprises, and how long have you been an officer of the 
company 

Mr. De Vittentroy. Almost since its inception, about 3 months 
later. 

Mr. Courtney. Three months after—— 

Mr. Dr Vittentroy. No, maybe a little later than that, sir. 

Mr. CourrNry. You have been—— 

Mr. Dr Vitienrroy. Let’s say a year yater, which would be satis- 
factory. 

a You have been actively engaged with the company ? 

Mr. De Vittentroy. Oh, yes, sir. Prior to that time I was as gen- 
eral superintendent. 

Mr. Courrney. And later as an officer? 

Mr. Dre Vitienrroy. Yes, sir. 

Mr. Courrney. And you think that employment has extended over 
a period of about 4 years? 

Mr. De Vitten roy. Three years. 

Mr. Courtney. Three years. 

Mr. Dr Vittentroy. Three. 

Mr. Courtney. Have you had work—has your company had work 
for the United States Engineer Corps? 

Mr. De VittenTroy. Yes, sir. 

Mr. Courtney. As bidders? Have you bid on work for the United 
States Engineers? 

Mr. De VittEntroy. Oh, yes, sir. 

Mr. Courtney. And has your company been awarded contracts by 
the United States Engineer Corps? 

Mr. De Vurentroy. Yes, sir. 

Mr. Courtney. Over how long a period? 

Mr. Dre Vittentroy. Over the whole period. 

Mr. Courtney. The whole period of its existence ? 

Mr. De VittENnTrRoy. Yes, sir. 

Mr. Courtney. Have you ever had a complaint lodged against you 
by the United States Engineer Corps in connection with any work 
which your company may have done over a period of 4 years? 

Mr. Dr VittENntroy. No, sir. 

Mr. Courtney. What is the total extent of the contracting you have 
done for the United States Engineer Corps, in your best estimate? 

Mr. De Vittentroy. The approximate total amount of work per- 
formed to date? 

Mr. Courtney. Yes, sir. 

Mr. Dr Vitientroy. Well, we have one job that is not completed 
yet, sir. 
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Mr. Courtney. Give us the gross amount, as well as you can? 

Mr. De Vittentroy. Yes, sir. About $4 million, sir. 

Mr. Courtney. About $4 million? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. What was the largest single contract if you will 
recall, so we may have some idea of the scope of your work ? 

Mr. De Vittentroy. $1,815,000. 

Mr. Courtney. Was it the same type of work as was involved in the 
bid for engineer specification 08—123-54-18, the bid invitation of No- 
vember 24, 1953 ? 

Mr. De Vituentroy. We have work, that we are performing or 
completing at present, which resembles that type of work, yes, sir. 

Mr. Courtney. Have you submitted to and has your firm been qual- 
ified as a bidder and as a contractor by the United States Engineer 
Corps in its various district offices / 

Mr. Dr Vittentroy. Our work has been highly concentrated in the 
Jacksonville District office, sir. 

Mr. Courrney. And have you been qualified as—— 

_Mr. Dr Vittentrey. Oh, Tam sorry. I want to retract that, please, 
sir. 

Mr. Courrney. All right. 

Mr. De Vittentroy. In the Galveston District office. 

Mr. Courtney. In the Galveston District office ? 

Mr. Dre Vittentroy. Yes, sir. I made a mistake. 

Mr. Courtney. Now, in connection with this invitation to bid, the 
number of which I just gave you, for work to be performed in Coro- 
zal, Panama Canal Zone, were you at any time qualified by pre-award 
survey as a contractor, if you know? 

Mr. De Vitientroy. No, sir. 

Mr. Courtney. Now, let us get down to the subject of this invita- 
tion for bid. The dates become important and the hours become im- 
portant and the persons become important. Did you come into pos- 
session of an invitation for bid, No. 08-123-54-18 ? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. Returnable on November 24, 1953, at 11 o’clock, at 
the Jacksonville District office, of the United States Engineers? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. When did you come into possession of that invita- 
tion and under what circumstances ¢ 

Mr. De Vittenrroy. Along about—-a short time before September 
24, 1953. 

Mr. Courrney. After that, when did you proceed to, if you did, 
form a bid to be submitted in response to that invitation 4 

Mr. De Vittentroy. November 24, 1953. 

Mr. Courtney. November 24 was when you submitted your bid? 

Mr. De VutteNtroy. Yes, sir. 

Mr. Courrney. When did you start preparing the estimate upon 
which the bid was formed ¢ 

Mr. De Vittentroy. A short while—I just remember when we 
received the plans. It must have been a short while after Septem- 
ber 24, a few days after September 24, that our office received the 
blueprints and the specifications. 

Mr. Courrney. Was that in New Orleans? 

Mr. Dr Vittentroy. Yes, sir. 
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Mr. Courtney. Was this a publicly advertised letting? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courrnry. And did you apply for plans and specifications for 
your account making the usual deposit ? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courrnry. And they were shortly thereafter forwarded to 

ou? 

Mr. De Vitientroy. Yes, sir. 

Mr. Courtney. What did you do after you got the plans with 
reference to forming your bid? . 

Mr. Dr Vittentrroy. Well, immediately we started making quantity 
surveys of the various parts of the building. ; 

Mr. Courtney. Is that building singular or plural? One build- 
ing or several 

fr. De Virtentroy. No; there are two, sir. There is one large 

building, tremendously large building, and one smaller, shedlike. 

Mr. Coon: Did you have anybody else with you when you were 
forming your bid? 

Mr. De Roy. Oh, yes, sir. 

Mr. Courtney. And who were they? 

Mr. De Vittentroy. Manuel Calderara. 

Mr. Courtney. As the president of the company ? 

Mr. De Vitientroy. Yes, sir. 

Mr. Courtney. And who else? 

Mr. De Vittentroy. Lawrence A. Toepfer. 

Mr. Courtney. Is he here present? 

Mr. Dr Vittentroy. Yes, sir. He is the chief estimator for the 
com 
r. Courtney. The chief estimator? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. And what did you do to go about preparing yourself 
for this bid? 

Mr. De Vuittentroy. Well, immediately we sent out various letters 
and long-distance telephone calls. 

Mr. Courtney. Did you go to Panama City? 

Mr. De Vitentroy. Yes, sir. 

Mr. Courtney. Did you inspect the site? 

Mr. De Vititentroy. Oh, yes, sir. 

Mr. Courtney. Did you make arrangements with any subcon- 
tractors? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. Did you make arrangements for Mr. Carter, here 
present, to submit a subbid to you? 

Mr. Dr Vitientroy. Yes, sir. 

Mr. Courtney. And did he submit a subbid to you? 

Mr. Dr VittentRoy. Yes, sir. 

Mr. Courrnry. And did you use that in forming your bid? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. You used the prices given? 

Mr. De troy. That is correct; that is right. 

Mr. Courtney. Did you have other subbidders? 

Mr. De Vittentrroy. Yes, sir. 

Mr. Courtney. And did you use their bid prices in the submitting 
of your bid? . 
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Mr. De Vittentroy. You mean of the same type as this? 

Mr. Courtney. Well, of any type. 

Mr. De Vittentror. Oh, yes, sir. 

Mr. Courtney. Did you others? 

Mr. De Vitientroy. Oh, yes, sir. 

Mr. Courrney. Now let’s come to the 23d day of November 1953. 
When had you completed your bid and your figures on the subject 
invitation, in point of time and where had you completed it and who 
were present ? 

Mr. Dr Vittentroy. I don’t remember the room number, but I 
know it was on the third floor, and there were three of us in that 
room. 

Mr. Courtney. And they were? 

Mr. De Vittentroy. Manuel Calderara, L. A. ——" and myself. 

Mr. Courtney. And did you there prepare your bid? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. Did you reach a final figure which was submitted 
in writing? 

Mr. De Vittentroy. It is not a final — that we arrived at. 

Mr. Courtney. I am sorry. I know about the telegram. 

Mr. De Yes, sir. 

Mr. Courtney. But I am asking you for the figure that was arrived 
at in Panama on November 23 or prior? 

Mr. De VittentrRoy. Yes, sir. 

You reached those final figures there on Novem- 

r 23% 

Mr. De Vittentroy. Yes, sir. 

Mr. Courrney. What day of the week was that? 

Mr. De Vittentroy. That was a Sunday night going into a Monday 
morning. 

Mr. , Sunday night going into Monday morning? 

Mr. De Yes, sir. 

Mr. Courtney. You three were in the hotel and you reached a final 
figure; and did you write out a bid? 

Mr. Dr VittEentrRoy. Yes, sir. 

Mr. Courtney. Did you submit it on the bid document forms that 
accompanies the invitation ? 

Mr. Dr VittEntROy. Yes, sir. 

Mr. Courtney. And you signed it and authenticated it on behalf 
of Pg: company ? 

r. De Virtenrroy. I had Mr. Calderara sign it. 

Mr. Courtney. Mr. Calderara? 

Mr. De VittEntroy. Yes, sir. 

Mr. Courtney. Did you submit with it any bond that might have 
been required ? 

Mr. De Vittentroy. Oh, yes. 

Mr. Courtney. By whom was the bond furnished ? 

Mr. De Vittentrory. Seaboard Surety Co., of New York. 

Mr. Courtney. And that bid accompanied the bid documents? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. When had you made arrangements with the Sea- 
board Surety to furnish the bond in the required amount? 

Mr. De Vittentroy. Along in September. 
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Mr. Courtney. Had the amount been fixed at that time? 

Mr. De Vititentroy. No, sir. We didn’t require it then. 

Mr. Courtney. Did you not require it then ? 

Mr. De Vittentroy. No, sir. 

Mr. Courrney. But you did make arrangements ? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. When did the bonding company finalize its bond for 
you, to accompany the bid documents ? 

Mr. De Vittentroy. Prior to our last trip to Panama. 

Mr. Courtney. And when was that? 

Mr. De Vittentroy. The exact date, sir? 

Mr. Courtney. Well, as close as you can to November 23? 

How long prior to November 23% Your best memory. 

Mr. De Vittentroy. It was at least a week prior to the opening 
of the bids. 

Mr. Courtney. At least a week prior to the opening? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. And was the surety bond in your hands in Panama 
when you submitted the bid? 

Mr. De VitientRoy. Yes, sir. 

Mr. Courtney. Now, after you had completed your bid documents 
and attached the bond to it—what else did you include? 

Mr. De VittentrRoy. I wrote the envelope out. I printed it out. 

Mr. Courtney. You printed out an envelope? 

Mr. De Vitientroy. Yes, sir. 

Mr. Courtney. And what did you do with the envelope after you 
had printed it? 

Mr. De Vittenrroy. I, in company with Mr. Calderara—we both 
went downstairs and—— 

Mr. Courtney. This was a Sunday? 

Mr. De Vittenrroy. Well, I say it was just at the split time, but 
I have had an argument that it is 12: 30, I mean—— 

Mr. Courtney. I am sorry. 
‘ Mr. De Vittentroy. I felt it was just at 12 o’clock, right there, 

ut 

Mr. Courtney. In other words, in your memory it was midnight 
on Sunday the what? 

Sunday the 22d? Of November? 

Mr. Dre Vittentroy. Yes, sir. 

Mr. Courtney. Now, what was the name of this hotel that you 
were in? 

Mr. Dr Vittentroy. The El Panama Hotel. 

Mr. Courrney. Are you familiar with that hotel? 

Mr. De VittentRoy. Yes, sir. 

Mr. Courrney. Had you stayed there before? 

Mr. De Yes, sir. 

Mr. Courtney. Had you occasion to use the services of that hotel ? 

Mr. De Yes, sir. 

Mr. Courtney. Had you mailed letters from that hotel before? 

Mr. Dre Yes, sir. 
Had you mailed registered mail from that hotel 

ore 


Mr. De Vittentroy. No, sir. 
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Mr. Courtney. Well, all right, after you had written out the en- 
velope—cid you put the contents of the bid documents or put the bid 
documents in the envelope? 

Mr. De Vittenroy. Oh, yes. 

Mr. Courtney. Seal it? 

Mr. De Yes, sir. 

Mr. Courtney. Now about what time was that, again? 

Mr. Dx Viutentroy. Twelve o’clock. I contend it is just at 12 
o’clock. 

Mr. Courrney. You think it was just about midnight on the night 
of the 22d? 

_Mr. De Vittentroy. Yes, sir. That is the way my watch was; yes, 
sir. 

Mr. Courtney. That is the way your watch was? 

Mr. De Vittentroy. That is right. 

Mr. Courtney. Now, to whom did you deliver your envelope? 

Mr. De Vittentroy. To the agent at the desk. 

Mr. Courtney. To the agent at the desk? 

Mr. De Vitientroy. Or to the gentleman at the desk. 

Mr. Courtney. What identification did he have that you saw at 
the time you gave this envelope to him? . 

Mr. De Vinten roy. He never had any showing identification. 

Mr. Courtnry. What did you see that led you to deposit, or hear, 
the envelope with him ? 

Mr. De Vittentroy. Well, from being there a total in days of 
approximately a month, I often had occasion to go there. 

Mr. Courtney. And did you mail with him? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. Is there anything identifying him as a mail clerk, 
by name or sign? 

Mr. De Vittentroy. No, I didn’t see anything like that. 

Mr. Courtney. You didn’t see anything like that? 

Mr. De Vittentroy. No, sir. 

Mr. Courrney. Did you inquire of him whether or not he was a 
postal clerk? 

Mr. De Vittentroy. No, sir, I made none. 

wr. Cour. What happened when you delivered the envelope 
to him? 

Mr. De Vittentroy. I went to him and I told him, I said, “You 
know, this is a very, very important envelope and I want it to make this 
2:20 flight and if it can’t make the 2: 20 flight tell me now, we will 
just go out there and put it in ourselves.” 

“No, no, no,” he told me, “that all right.” Between Spanish and 
English, he and I talked. 

Mr. Courtney. This is Mr. Who? 

Mr. De Vittentroy. Haskins. 

Mr. Courtney. What is his first name? 

Mr. De Vitten troy. Alfonso. 

Mr. Courtney. Had you known him before? 

Mr. De Vittentroy. Oh, yes, sir. 

Mr. Courtney. Have you been in the room while the testimony was 
being taken this morning? ? 

Mr. De Yes, sir. 
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Mr. Courtney. You are familiar with that testimony ? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. And with the people mentioned in it? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courrney. You went to Mr. Haskins and then what transpired 
after that? 

Mr. Dre Vitienrroy. Well, I asked him to make sure that we would 
get the right number of stamps on this envelope. 

Mr. Courtney. Did he weigh the envelope 

Mr. Dr Vittenrroy. Yes, sir. 

Mr. Courrney. Did he give you the number of stamps? 

Mr. Dr Vittentroy. No, sir. It just stayed there on the back 
counter where the scale was. 

Mr. Courrney. How did the postage get on the envelope ? 

Mr. De Vittentroy. Well, he affixed the postage. 

Mr. Courtney. Did you see him affix the postage ? 

Mr. De VitteNntroy. Yes, sir; and in his affixing the postage he 
told me it would just take about 80 cents or something like that, and 
I told him, “You Cotten put more, double it, just double the amount to 
make sure I have enough postage on this envelope.” 

Mr. Courtney. All right. And did he affix any stamps to the 
envelope 

Mr. © Vittentroy. Then he put the stamps and I told him “Reg- 
ister”—— 

Mr. Courtney. What stamps were they ? 

Mr. De Vittentroy. Panamanian stamps. 

Mr. Courtney. You paid him cash for them? 

Mr. De Vuentroy. Oh, yes, sir. 

Mr. Courrney. And he affixed them to the envelope? 

Mr. De Vittenrroy. Yes, sir. 

Mr. Courtney. Did he put any cancellation stamps on the envelope 
that you saw ? 

Mr. De Vittentroy. Oh, yes, sir. 

Mr. Courrnry. Did you ask that the envelope be registeerd ? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. And by registering, did you mean recorded with the 
postal authorities ? 

Mr. Dr Vitienrroy. Well, he wrote it right there in the book, while 
I was right there. 

Mr. Courtney. He wrote it right on the book ? 

Mr. De VitteNntroy. Yes, sir. 

Mr. Courtney. In your presence? 

Mr. Dr Vitienrroy. Yes, sir. 

Mr. Courrney. I will show you a photostat which has been identi- 
fied as a page from the register of Mr. Haskins and see whether or 
not you recognize anything that is on that page ? 

Mr. De Yes, sir. 

Mr. og ages Was the book in such a position that you could ob- 
serve it 
Mr. Dr Vittenrroy. Yes, sir. It was about 6 feet—5 feet away. 
Mr. Courtney. Did you get any receipt, any paper? 

Mr. Dre Vittentroy. No, sir. You don’t get receipts, I don’t think. 
Mr. Courrnry. All right. After that, what happened ? 
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Mr. De Vittenrroy. After that, Manuel and I—I mean Mr. Cal- 
derara and I went right back upstairs. 

Mr. Courtney. And then what did you do? 

Mr. De Vititentroy. Went to sleep. We talked a few minutes 
and then went to sleep. 

Mr. Courtney. You don’t know what happened to the envelope 
after that date? 

Mr. De Vutentroy. No, sir. 

Mr. Courrnry. You have heard the testimony here that Mr. Has- 
kins now says this envelope was delivered by you to him after you 
had departed from the bar in the Panama Hotel and that that was 
about 3 o'clock on the morning of Monday the 23d? 

Mr. De VutenTroy. Yes, sir; I heard that; yes, sir. 

Mr. Courtney. What is your recollection of what transpired ? 

Mr. De Vuttentroy. Just about 12 o’clock I left the room upstairs 
in company of Mr. Calderara and we both went downstairs directly 
to the postmaster. 

Mr. Courrney. Had you been in the bar? 

Mr. De Vitentroy. Earlier, sir? 

Mr. Courtney. I mean 

Mr. De Vittentroy. Earlier in the evening. 

Mr. Courrney. I mean prior to the time you approached the postal 
desk, had you been in the bar? 

Mr. Dr Vittentroy. No, sir. I had been upstairs filling in the bid. 
and everything and writing the envelope out. 

Mr. Courtney. All right. Now, then, you had deposited it, and 
after you deposited the envelope you went where? 

Mr. De Vittentrroy. Back upstairs. 

Mr. Courrney. Back upstairs ? 

Mr. Dr Vittentroy. Yes, sir. 
bs me Courtney. Did you depart from Panama on that day, Panama 

ity 

Mr. Dr Vittentroy. No, sir. 

Mr. Courtney. I mean on the day following? 

Mr. Dre Vuttentroy. No, sir; I didn’t. 

Mr. Courtney. Mr. Calderara, you have heard the testimony of Mr. 
De Villentroy. 

Mr. Cauperara. Yes, sir. 

Mr. Courtney. Did you accompany him as he said to the desk ? 

Mr. Cauperara. Yes, sir. 

Mr. Courtney. Under the circumstances recited ? 

Mr. Cauprrara. Yes, sir. 

Mr. Courtney. Did you hear the exchange of conversation be- 
tween himself and the postal clerk? 

Mr. Cauperara. Yes, sir. 

Mr. Courtney. Repeat it as near as you remember. 

Mr. Cauperara. Well, he asked him—— 

Mr. Courtney. He asked now the postal clerk, who is who? 

Mr. Cauperara. He asked Mr. Haskins that if he was sure that if 
that envelope could get on the plane that morning—— 

Mr. Courtney. Get on what plane? 

Mr. Cauperara. On the 2: 20. 

Mr. Courtney. Had you inquired about the departure of the plane? 

Mr. Cauperara. Yes, sir. 
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Mr. Courtney. And had you ascertained that it left at 2:20 a. m. 
in the morning? 

Mr. Cauperara. Yes, sir. 

Mr. Courrnry. And had you ascertained its time of arrival in the 
United States ? 

Mr. Cauperara. Yes, sir. 

Mr. Courrney. And what did the postal clerk reply to you? 

Mr. Catperara. He replied to Mr. De Villentroy. 

Mr. Courtney. In your presence? 

Mr. Catprrara. Yes, sir. 

Mr. Courtney. What did he say ? 

Mr. Cauprerara. Well, in Spanish he said, “Si, si, senor.” 

Mr. Courtney. Which means “yes”? 

Mr. Cauperara. Yes, sir. 

Mr. Courtney. Did he indicate the time that the envelope was sup- 
posed to leave the hotel to be put upon the plane? 

Mr. Catprrara. No, sir, I didn’t hear him say the time that it would 
leave the hotel. He just said—Mr. De Villentroy asked him if he was 
sure it would leave in time to get to the plane and he answered—well, 
in English, “yes.” 

Mr. Courtney. He answered “yes” ? 

Mr. Catperara. I mean in—— 

Mr. Courtney. Did Mr. De Villentroy have any conversation on 
the question of whether or not he would leave the envelope with the 
clerk in the event it could not be put on the plane, or any discussion 
of that kind? 

Mr. Caxperara. No, sir. 

Mr. Courrney. Are you sure about that? Do you understand my 
question ? 

Mr. Catperara. I think so, sir. Would you repeat it, again? 

Mr. Courtney. Did Mr. De Villentroy have any conversation with 
this postal clerk as to whether or not the envelope would get on the 
2:20 plane? 

Mr. Catperara. Yes, sir. 

Mr. Courtney. What was that? 

Mr. Carprrara. He asked if the envelope would get on the plane. 

Mr. Courtney. And what did the clerk reply, using words near as 
you can remember ? 

Mr. Catperara. “Si, si, senor.” 

Mr. Courtney. Was there any further conversation with the clerk ? 

Mr. Carprerara. No, sir; not that I remember. 

Mr. Courtney. Not that you remember. And then you did what, 
after you had had this conversation ? 

Mr. Carperara. Went back up in the hotel. 

Mr. Courtney. And when did you leave for the United States? 

Mr. Carperara. Not the next day, but the following—on the 2: 20 
plane on the 24th. 

Mr. Courtney. The 2: 20 plane, 2: 20 a. m. on the 24th? 

Mr. Catperara. Yes, sir. 

Mr. Courtney. That would be 24 hours after-—— 

Mr. Catperara. Yes, sir. 

Mr. Courtney. The departure on which you had thought you were 
depositing the envelope that has been spoken of ? 

Mr. Catperara. Yes, sir. 
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Mr. Courtney. Did you see anybody else around the postal window 
on that night? 

Mr. Cacprerara. Well, they had a lot of people walking in around 
there. 

Mr. Courtney. Did you see anybody else depositing mail ? 

Mr. Cauperara. No, sir. 

Mr. Courtney. Did you, Mr. De Villentroy, while you were present ? 

Mr. Dr VitteNtroy. No, sir, there was no one depositing mail. 

Mr. Courtney. You didn’t see anyone around there? 

Mr. De VittentrRoy. Yes, there was a telegraphic boy to my — 

Mr. Courtney. Did you see anybody else using the services of Mr. 
Haskins that night, depositing oe or mail of any kind ¢ 

Mr. Dr Vittentrroy. You mean earlier that night, sir? 

Mr. Courrnry. Yes, sir. 

Mr. De Vittentroy. No, because I didn’t pay any attention. I 
couldn’t say truthfully, because I wasn’t paying attention to that. 

Mr. Courtney. Let’s come back to the time you were depositing your 
envelope. Did you see anybody using the services of this clerk and 
leaving mail with him? 

Mr. De Vittentrroy. No, sir. 

Mr. Courtney. Were there many people in the lobby of the hotel at 
that hour? 

Mr. Dr Vittentroy. There are always many people at that hour, sir. 

Mr. Courtney. Now, think again and give us your best remem- 
brance as to whether or not there was any identification on the clerk’s 
desk, Mr. Haskins’ desk, or his stand, or whatever it was, or on his 
person, which indicated to you that he was a postal clerk. 

Mr. De Vittentroy. No, sir. I just knew that on the previous occa- 
sions I had mailed things, letters. 

Mr. Courtney. You had mailed things with him before? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. So you went to him again for that purpose ? 

Mr. Dre Vittentroy. Yes, sir. 

Mr. Courtney. What statement did Mr. Haskins make to you as to 
the time this envelope would leave Panama? 

Mr. De Vittentroy. On the 2: 20 flight. 

Mr. Courtney. On the 2: 20 flight ? 

Mr. Dr Vittentroy. Yes, sir. Well, I asked him if he was sure it 
would get on there and he told me “yes.” 

Mr. Courtney. He told you “yes”? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. Any further conversation ? 

Mr. De Vittentroy. Yes, sir, I did—I mean in a broken way. I 
said “Now look, you are sure that that package is going to reach Jack- 
sonville?” I said “That is important. This is the Federal Govern- 
ment.” “Qh, positively, si, si, si, senor.” 

Mr. Courtney. Had you checked the schedules to know whether or 
not it would have arrived in Jacksonville had it departed on the 
plane for which you posted it? 

Mr. De Vitientroy. Yes, sir. 

Mr. Courtney. You had done that? 

Mr. Dr Vittentroy. Yes, sir. I knew that flight was leaving be- 
cause we knew all about the flights. We had been flying back and 
forth down there, so we knew. 
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Mr. Courtney. You were familiar with the flights? 

Mr. Der Vitten troy. Yes, sir, we were familiar with flights, yes, sir. 

Mr. Courtney. Have you ever booked on this flight yourself? Have 
you ever taken passage? Have you ever gone on this particular flight? 

Mr. DeVittentRoy. Well, yes, sir; yes, sir. 

Mr. Courtney. Asa matter of fact, you left on it the following day ; 
did you not? 

Mr. De Vittentroy. On the morning of the 24th at 2:20; yes, sir. 

Mr. Courtney. And after you had deposited the envelope and paid 
the postage, when was the next time—did you see the envelope any 
more 

Mr. De Vittentroy. Oh, no, sir. 

Mr. Courtney. Did you go to the airport that night? 

Mr. De VittEntroy. Oh, no, sir. I had no occasion to. 

Mr. Courtney. Do you know as a matter of fact what distance it is 
and what time it takes to travel from your hotel, the E] Panama Hotel, 
to the airport? 

Mr. Dr Vittentroy. It is a half-hour ride, sir. 

Mr. Courtney. A half-hour ride? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. You had access to it? 

Mr. De Vitten troy. Oh, yes, sir, a number of times. 

Mr. Courtney. Have you had occasion to post envelopes there, at 
the airport ? 

Mr. De Vittentroy. No, sir, no, sir. 

Mr. Courrney. Did Mr. Haskins ever tell you that he wasn’t au- 
thorized to accept any mail from you? 

Mr. Dre Vinientroy. Oh, no, sir. 

Mr. Courtney. Did he tell you that he wasn’t being paid by the 
Panamian Government? 

Mr. Dre Vittentroy. No, sir. 

Mr. Courtney. Did he tell you that he was not a postal employee 
and could not accept the responsibility for this envelope? 

Mr. Dre No, sir. 

Mr. Courtney. Did he tell you that he did not know any scheduled 
flights or times of arrival of flights and mail? 

r. De No, sir. 

Mr. Courtney. Did he indicate to you by any words that he knew 
the time of departure of the next succeeding flight ? 

Mr. Dr VittentrROoY. Oh, yes, sir; yes, sir. That is what we were 
talking about. 

Mr. Courtney. That is what he talked to you about? 

Mr. Dr Vittentroy. That is what we talked about. That is what 
I impressed him about, too; yes, sir. 

Mr. Courtney. Now, then, after you had left the window or the 
bar or whatever it was—— 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. I mean the desk. 

Mr. De Vittentroy. It is a counter. 

Mr. Courtney. The counter. 

Mr. De Vitientroy. Yes, sir. 

Mr. Courtney. When was the next time after that that you talked 
to Mr. Haskins? 

Mr. De Vittentroy. I didn’t talk to him any more after that. 
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Mr. Courtney. Never talked to him again? 

Mr. De Vittentroy. Never saw him or spoken with him again. 

Mr. Courtney. Have you been back to the Panama Hotel since that 
time in November ? 

Mr. De Vittentroy. No, sir; never have returned. 

Mr. Courrney. Never have returned ? 

Mr. De Vittentroy. No, sir. 

Mr. Courtney. Did you say anything to Mr. Haskins that if you 
didn’t get this envelope in the mail that you would lose your job? 

Mr. Dr Vittentroy. No, sir. 

Mr. Courtney. Did you discuss your job with Mr. Haskins? 

Mr. De Vittentroy. Never, ever. 

Mr, Courtney. Did you discuss your representation with the firm, 
either as a vice president or an employee? 

Mr. De Vittentror. No, sir; no, sir, never. 

Mr. Courtney. Did you tell him the name of the firm by which you 
were employed ? 

Mr. Dr Vittentroy. Oh, yes, sir. 

Mr. Courtney. You told him that? 

Mr. Dr Vittentroy. Yes, sir. I assume that he even knew that, be- 
cause all around the hotel I was always with subcontractors, in deal- 
ing with them, upstairs, downstairs. Everyone knew of United En- 
terprises in the hotel, sir. That is what I feel, anyway. 

Mr. Counrxsr. So he knew of your connection with United Enter- 

rises / 
Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. Now repeat again: Are you sure you made no state- 
ment—strike that. Are you sure you did not discuss your holding 
your job with Mr. Haskins? 

Mr. De Vitientroy. Sir, that would be impossible because Mr. 
Calderara and I own the company jointly. I couldn’t lose my job if I 
owned 50 percent of the stock, and he owns 

Mr. Courtney. So you wouldn’t have any occasion in your opinion 
to discuss the loss of a job with Mr. Haskins? 

Mr. Dr Vittentroy. No, sir. That would be impossible, sir. 

Mr. Courtney. All right. Did you hear, Mr. Calderara, any dis- 
cussion about Mr. De Villentroy’s losing his job if he didn’t get the 
envelope in the mail with Clerk Haskins? 

Mr. Catperara. No, sir. 

Mr. Courtney. Did he lose his job with the firm? 

Mr. Cavperara. No, sir. 

Mr. Courtney. All right. Now, Mr. Calderara, did you have any 
conversation with Clerk Haskins after the—— 

Mr. Catperara. No, sir. 

Mr. Courtney. On the occasion on the midnight visit of November 
22 or morning of the 23d? 

Mr. Carperara. No, sir, none at all, at any time. 

Mr. Courtney. Were you at his desk as late as 3 a. m. on the morn- 
rT a minute—as late as 3 a. m. on the morning of November 23, 
1953? 

Mr. Catperara. No, sir. 

Mr. Courtney. How long in all were you at his desk? 

Mr. Carperara. During the time that it took to mail that envelope. 
I say it would be anywhere from five to ten minutes. 
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Mr. Courtney. Have you ever seen Haskins since ? 

Mr. Cavperara. I have never seen him. 

Mr. Courtney. Ever talked to him since? 

Mr. Catperara. No, sir. 

; _ Courtney. Have you ever been back in the Panama Hotel 
since 

Mr. Caxperara. No, sir. 

Mr. Courtney. Strike that. The El Panama, I think it is. 

Mr. Cauperara, Yes, sir. 

Mr. Courtney. Mr. Carter. 

Mr. Carter. Yes, sir. 

Mr. Hess. John, just before you get to the next witness, let me ask 
several questions. 

—a Villentroy, do you happen to know who owns the E] Panama 
ote 

Mr. Dr Vittentroy. The management is under the Kirkeby people 
of New York. I understand that, sir. 

Mr. Courtney. Kirkeby Hotel Corporation. 

Mr. Hess. All right. Did you know a man by the name of Stagg? 

Mr. De Vittentroy. No, sir. 

Mr. Hess. Where did you get to know this man—what is his name— 
Haskins? 

Mr. Dre Vitientroy. From seeing him all the time at the counter. 

Mr. Hess. He was behind the desk, as I understand it? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Hess. Was he a key clerk? Would he give you the key when 
you wanted the key for your room? 

Mr. Dr VILLentroY. on no, sir. Haskins? 

Mr. Hess. Yes. 

Mr. Dr Vittentroy. No, sir. That is a different department. 

Mr. Hess. Different department ? 

Mr. De Yes, sir. 

Mr. Hess. Well, what department was Haskins? 

Mr. Dr Vitientroy. Haskins had a counter, in a nook in the hotel, 
that handled the mails, and right adjacent to him, or right by him, 
was the telegraph—— 

Mr. Hess. Desk? 

Mr. De Vitientroy. Desk, where you could send telegrams. 

Mr. Hess. Did he operate that also? 

Mr. Dr Vittentroy. No, sir. 

Mr. Hess. Now, this desk that he operated: If mail had been sent 
to you in care of the El Panama Hotel, would you go to his desk to get 
the mail? 

r _ De Vittentroy. No, sir. It would be put in your box in the 
otel. 

Mr. Hess. Well, if, for example, you did not have a room and you 
were coming down there and you had a reservation and there was mail 
that had been sent to you, would you go to him to get it? 

Mr. De Vittentroy. Well, I don’t know, sir. I never explored that. 

Mr. Hess. Do you know whether or not he had any mail there that 
guests of the hotel might call for or that other people might come in 
and call for? 

Mr. Dr Vittentroy. No, sir, I have no knowledge of that. 
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Mr. Hess. But if you wanted to mail a letter or mail any mail at all 
of any kind that was the only place in the hotel where you could mail 
it, is that correct? 

Mr. Dr Vittentroy. I don’t know if that is the only place, but every- 
~~ went there, sir, everybody went there. 

r. Hess. And that is how you became acquainted with him? 

Mr. De Vittentroy. That is right, sir. 

Mr. Hess. Having mailed letters or parcels before ? 

Mr. Dr VittentRoy. Previously, yes, sir. 

Mr. Hess. Where is the newsstand ? 

Mr. De Vitxtentroy. The newsstand? It is right—facing the 
counter, it is right to the left, sir. 

Mr. Hess. Does he operate the newsstand ¢ 

Mr. Dr Vittentroy. He sells everything back of that little counter. 

Mr. Hess. He sells newspapers, cigars ¢ 
Mr. Dr Vintentroy. Yes, sir. 

Mr. Hess. Cigarettes or candies or anything of that kind? 

Mr. De Vixen troy. It is also trinkets of some kind—remembrances 
from Panama. 

Mr. Hess. Yes, sir. 

Mr. De Vittentroy. And there is a little—in the daytime there is a 
irl or two that he is—another fellow back there. That might be 
tagg, which I don’t know. He might know me. 

Mr. Hess. You don’t know whether or not Haskins works for the 
hotel or whether he works for the Panamanian Postal Authorities or 
who he works for? 

Mr. Ds Vittentroy. No, sir, I don’t know that, no, sir. I assumed 
that it is one of the most luxurious-type hotels that I have ever been 
in and consequently I felt that banal on the magnitude of this hotel 
that everyone employed by this hotel was reputable. 

Mr. Hess. How did you happen to know that Mr. Haskins was 
the man to go to to mail a letter or mail a parcel ? 

Mr. Dr Vinten troy. Well, everyone went to him previously. 

Mr. Hess. Pardon me. Had you asked anybody where you might 
mail a letter? 

Mr. De Vittentroy. Oh, no, sir. I assumed that I knew, because in 
the total that I was down there, it must have been, in actual number 
of days, in 2 visits, about 22 days. It is just a rush over there to mail 
the letters and everything. 

Mr. Hess. You had seen people mail letters or packages with Mr. 
Haskins? 

Mr. De Vittentroy. Yes, sir. Because he sells cigarettes, too, and 
in my approach previously for the purchase of cigarettes, in 22 days 
that I was there, all of the tourists and over yening go there, “I want 
stamps, I want this, I want that,” and that is the place. 

Mr. Hess. Had you ever seen anybody register a letter there before ? 

Mr. Dr Vittentroy. No, I haven’t stood around that counter long 
enough or paid attention to it long enough to observe it. 

Mr. Hess. But you did see Mr. Haskins on midnight of the 22d or 
the early morning of the 23d? 

Mr. Dre Yes, sir. 

Mr. Hess. Register this letter in a book which he had there? 
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Mr. Dr Vittentroy. Oh, definitely, definitely, yes, sir. 

Mr. Hess. And the photostat which was shown you by Mr. Courtney 
is an exact copy of that register ? 

Mr. De Vittentroy. I assume that. I can’t—— 

Mr. Hess. You saw him write—— 

Mr. De Vittentroy. In the book, but I was just that far away. 
I can’t tell what he wrote in that book, sir. 

Mr. Courtney. You saw him write in a book? 

Mr. Dre Vittentroy. Yes, in a book. I can’t certify that I saw 
him write that, no, sir. 

Mr. Hess. N ow, I understood you to say that you left on the 2:20 
flight on the morning of November 24. 

Mr. De Vitientrroy. Yes, sir. 

Mr. Hess. And you have never been back to Panama since then / 

Mr. De Never, ever. 

Mr. Hess. Now, think this over before you answer this. 

Mr. De Yes, sir. 

Mr. Hess. You spoke to Mr. Haskins at midnight or thereabouts ¢ 

Mr. De Yes, sir. 

Mr. Hess. On November 22? 

Mr. De Vittentroy. Well, it is either the 22d or 23d. 

Mr. Hess. Yes, sir. 

Mr. De Vittentroy, The morning really of the 23d or the night, 
midnight, of the 22d, yes, sir. 

Mr. Hess. Did you at any time speak to Mr. Haskins after that 
before you departed from Panama on the night of the 24th? 

Mr. De Vittentroy. I never have and I never have seen him, either. 

Mr. Hess. Okay. All right. Mr. Courtney. 

Mr. Courtney. Mr. Toepfer, before we pass on to Mr. Carter, were 
you present with these gentlemen, Mr. De Villentroy and Mr. Cal- 
derara, at the time the envelope that has been spoken of here was 
prepared and sealed ? 

r. Torprer. Yes, sir. 

Mr. Courrney. What time of the day was it that the envelope was 
sealed, if you remember ? 

Mr. Torrrer. Approximately midnight, the 22d. 

Mr. Courrney. And where were you? 

Mr. Torrrer. I was in the hotel room. 

Mr. Courtney. In the hotel room? 

Mr. Torrrer. Yes, sir. 

Mr. Courtney. In the El Panama Hotel? 

Mr. Torprrer. Yes, sir. 

Mr. Courtney. With these other gentlemen ? 

Mr. Toerrer. Yes, sir. 

Mr. Courtney. Had you done anything about forming up the bid? 

Mr. Torprrer. Yes, sir. 

Mr. Courrney. What had you done? 

Mr. Torrrer. Well, I went down there on Sunday the 22d and I 
brought some information down with me from New Orleans, quota- 
tions and information I had. I got together with Mr. De Villentroy 
and Mr. Calderara. We put them together and we formulated the bid 
and we wrote it up and put it in the envelope. By midnight we got 
it off, out of the room. 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 79 


Mr. Courtney. So on Sunday, the 22d, you had arrived, you had 
brought certain figures with you as an estimator for the company ¢ 

Mr. Torrrser. That is correct. 

Mr. Courrney. And together the three of you formed the bid, 
wrote out the bid documents # 

Mr. Torrrer. That is right. 

Mr. Courtney. And then what happened ? 

Mr. Torrrer. Well, then, Mr. De Villentroy and Mr. Calderara took 
it downstairs and mailed it. 

Mr. Courrney. Did you remain upstairs in the room ¢ 

Mr. Torrrer. Yes, sir. 

Mr. Courrney. And when did they return from this business of 
mailing ¢ 

Mr. Torprer. Oh, approximately about half an hour. 

Mr. Courrney. About half an hour. And the best recollection you 
have as to the time that occurred ? 

Mr. Torrrer. About midnight. 

Mr. Courtney. About midnight ? 

Mr. Torerrer. Yes, sir. 

Mr. Courrnry. On the day of your arrival? 

Mr. Torrrer. Yes, sir. 

Mr. Courtney. You hadn't gone to bed, then, had you? 

Mr. Torrrer. No, sir. 

Mr. Courrnry. And after that, what did you do, after the two men 
returned ¢ 

Mr. Torrrer. Well, I stayed in the room and we talked a little bit 
and went to bed. 

Mr. Courrney. And when did you depart from Panama? 

Mr. Torrrer. When I left Panama? 

Mr. Courtney. Yes. 

Mr. Torrrer. On the morning of the 24th. 

‘ Mr. Courtney. Did you have any conversations with this clerk Has- 
ins ¢ 

Mr. Torrrer. No, sir. 

Mr. Courtney. Do you know Haskins? 

Mr. Toerrer. No, sir, I don’t know him personally, just by sight, 
seeing him in the hotel. 

Mr. Courtney. Never had any dealings with him? 

Mr. Torrrer. No, sir. 

Mr. Courtney. Did you see people mailing envelopes with him ? 

Mr. Torerrer. Yes, sir. 

Mr. Courtney. During the time that you were there ? 

Mr. Torrrer. Yes, sir; not that last trip. The first trip. I was 
down there before for 2 weeks. 

Mr. Courtney. On the first trip you had seen him accept mail ? 

Mr. Torrrer. Yes, sir, I saw him. 

Mr. Courtney. Had the business been finalized—no, strike that. 
Now, Mr. Carter, were you present in the hotel on the 22d of Novem- 
ber, Sunday, when these three gentlemen who sit along side of you 
were there / 

Mr. Carrer. No, sir. 
Mr. Courtney. Did you see them on that day ? 
Mr. Carrer. No, sir. 
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Mr. Courrnry. Did you see them on the following day, the 23d? 

Mr. Carrer. No, sir. 

Mr. Courrney. Had you submitted certain estimates or figures— 
bids—to them for the work on engineering —— 

Mr. Carrer. Not personally, but through my son and someone else, 
they received a bid, indirectly. I wasn’t there at the time. I was in 
Jacksonville at that time. 

Mr. Courtney. You were not in—— 

Mr. Carrer. In Panama at that time. 

Mr. Courtney. In Panama. But your firm, your son and yourself, 
had submitted a bid to the United Enterprises some time prior to the 
22d of November ? 

Mr. Carrer. They had received some bid. 

Mr. Courtney. They had received a bid? 

Mr. Carter. Yes. 

Mr. Courrney. Do you know clerk Haskins in this hotel, E] Pan- 
ama ? 

Mr. Carter. Yes, sir. 

Mr. Courtney. How long have you known him ? 

Mr. Carrer. Since November 27. 

Mr. Of what year? 

Mr. Carrer. Of last year. 

Mr. Courrney. Of 1953? 

Mr. Carter. Yes, sir; no, just a moment. This is 1954. 

Mr. Courtney. Last year? 

Mr. Carrer. 1953. 

Mr. Courrney. Had you seen him before, at the time you-—— 

Mr. Carter. I may have, but I never took notice. 

Mr. Courtney. _ never took notice? 

Mr. Carrer. No, I never recognized him. I probably bought ciga- 
rettes and had contacts with him before, but I never recognized him. 
Mr. Courtney. You never had any business dealings with him ? 

Mr. Carter. No. 

Mr. Courtney. Did you know about the business that was con- 
ducted over the desk that he oceupies in the hotel, as to whether or 
not envelopes were mailed there? 

Mr. Carrer. Yes, sir. 

Mr. Courtney. Had you seen that? 

Mr. Carrer. Yes, sir. 

Mr. Courtney. When prior to November 27 had you seen such ? 

Mr. Carrer. Oh, on numerous occasions. Occasionally, the post 
office in Panama would close early and we that lived cee, if we 
have anything to mail, to get out, why, we run over to the hotel and 
get it mailed any time in the evening. 

Mr. Courtney. What time does the post office in Panama City 
close? 

Mr. Carrer. Oh, I would presume around 6 o’clock. 

Mr. Courrnry. Around 6 o’clock at night. 

Mr. Carrer. I mean as far as I know. 

Mr. Courtney. As a resident of Panama, where do you mail things 
after that hour? 

Mr. Carrer. At the Hotel E] Panama. 

Mr. Courrnery. At the Hotel El] Panama. At the desk occupied by 
Mr. Haskins or some other place? 
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Mr. Carter. No, at the desk—that happens to be the only place that 
is for mail at the Hotel El Panama. 
ao Well, is it the only place in Panama City, if you 

ow 

Mr. Carrer. I believe it is the only place that is open, with the 
exception of the airport, and that is open, I believe, an hour or two 
before departure, plane-departure time. I believe it is open all the 
time, but I know if you happen to be late, beyond what the El Panama 
would receive and you couldn’t go through, you could run out to the 
airport and deposit mail to the airport and it would be—— 

Mr. Courtney. So, then, in your knowledge as a resident of 
Panama, there are 2 places after 6 o’clock in the day where you can 
deposit mail, 1 at the desk of Haskins at the El Panama Hotel and 
the other at the airport; is that correct? 

Mr. Carrer. That is correct. 

Mr. Courtney. Have you had occasion to mail envelopes at any 
of these places? 

Mr. Carter. Oh, yes, I have mailed them at both places. 

Mr. Courtney. Now, you say your first acquaintance with Haskins 
was November 27 of last year. What took place at that time? 

Mr. Carrer. On November 27, about 9:30 in the evening, I, accom- 
panied by my son and one Alfonso Ballard, went to the hotel and talked 
to the assistant manager. 

Mr. Courtney. Who was he? 

Mr. Carrer. A Mr. Simon. 

Mr. Courtney. Had you known him before? 

Mr. Carrer. Yes. 

Mr. Courtney. What was the subject of your conversation ? 

Mr. Carrer. The conversation was that a Mr. De Villentroy from 
New Orleans had called me, talked to me on the telephone that day, 
and had asked me to—told me about his bid that had arrived late and 
asked me to get whatever data that I could to substantiate, to ascertain 
the registry and also to ascertain the qualification of Mr. Haskins as a 
postal agent. 

At that time he said “Now just a moment,” or rather he looked—— 

Mr. Courtney. Who is “he”? 

Mr. Carter. Mr. Simon we are speaking of. 

Mr. Courtney. All right. 

Mr. Carter. He said usually his time, of Haskins, the postmaster’s 
time—I refer to “him” as the postmaster. He doesn’t get down until 
10 o’clock. So he left his office and he went over to check and he said 
“He isn’t there.” We chatted some more about the situation. Mr. 
Simon said that he remembered Mr. De Villentroy very well and if 
there had been a question about the mail, he said “Why didn’t he come 
to me,” because he had rendered services to Mr. De Villentroy. But 
about that time my son came over and he said “Daddy, I think he is 
over there now.” So Isuggested we go. And Mr. Simon said, “Weil, 
IT will introduce you to him, but I don’t think he can speak English. 
I will help you out there.” 

Mr. Simon, Johnny Ballard, and I, in a group, walked over and 
Mr. Simon talked to Haskins in Spanish. 

Mr. Courtney. Were you able to interpret the conversation ? 

Mr. Carrer. Literally, no, but the gist of it I could get, let us say 
the general idea. The essence of the thing or the conversation was just 
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what I had related to Mr. Simon, that I had received by phone from 
Mr. De Villentroy that on or about that time he did so and so. So I 

ather from the conversation it was about the same thing I had told 
Mr. De Villentroy. 

Mr. Courrnery. Let’s be clear. Then Simon repeated to Haskins 
in your presence about the substance of the conversation that you had 
had with Simon? 

Mr. Carrer. In part. 

Mr. Courtney. In part? 

Mr. Carrer. Mr. Simon said, “I have with me some gentlemen,” 
and he says “Do you remember a thin fellow, a contractor who was 
bidding here? He left last Sunday night.” 

Mr. Courrney. Now, Simon asked that question of whom? 

Mr. Carrer. Of Haskins. 

Mr. Courrney. All right. 

Mr. Carrer. And they were talking back and forth quite a bit in 
Spanish, you see. Then he said, Haskins said, “Yes, he remembered.” 
He said then, “Well, tell me what transpired, because Mr. Carter 
wanted to know.” Simon is talking to Haskins, that I wanted to 
know what had happened. 

Mr. Courrnery. Now, your son was standing there? 

Mr. Carrer. My son and Alfonso Ballard. We were in a group. 

Mr. Courrney. All right. At that time you hadn’t asked any 
questions of Haskins, had you? 

Mr. Carrer. None whatsoever. 

Mr. Courrney. Simon conducted the conversation ? 

Mr. Carrer. Conversation. 

Mr. Courrney. All right. Now continue with the conversation. 

Mr. Carrer. So Mr. Simon told me that Haskins had said that he 
did receive the mail. 

Mr. Courtney. The mail from—— 

Mr. Carrer. From Mr. De Villentroy, that he put the stamps on, 
that the stamps were about 75 or 80 cents in value, that Mr. De Vil- 
lentroy seemed excited about the mailing of this envelope, and that 
he had put twice as much stamps on it as is required, and that he was 
a generous individual and that he was well acquainted with him. 

Mr. Courrney. That Haskins was well acquainted with De Vil- 
lentroy ? 

Mr. Carrer. Acquainted with De Villentroy, yes. He said he re- 
members him well. 

So I asked Mr. Simon then—I said, “Ask him, please, if what he 
volunteers now, would he put that in a telegram, a cable, and I will 
pay for the cable,” and he said he would. 

Mr. Courrnry. Well, now, what was said with reference to the 
time at which this meeting between De Villentroy and Haskins 
occurred ? 

Mr. Carrer. He said it was a little bit after 12 o’clock. 

Mr. Courtney. Who said that? 

Mr. Carrer. Mr. Haskins said it was a little bit after 12 o'clock. 

Mr. Courrney. And to whom did he make that response? 

Mr. Carrer. To Mr. Simon. So I said, “A little bit after, what 
does that mean?” and in a jest, “hours after, minutes after, days 
after.” I said, “Let’s get it to a point somewhere and see if we can’t 
pinpoint that down to a time.” He said, “12:30.” 
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Mr. Courtney. Haskins is the fellow that fixed the time as 12: 30? 

Mr. Carrer. Fixed the time at 12: 30. 

Mr. Courtney. Now, what day was this, what day of the week? 

Mr. Carter. On a Friday, sir. 

Mr. Courtney. On a Friday? 

Mr. Carrer. On a Friday. 

Mr. Courtney. Well, now, what day of the week was this envelope 
transaction supposed to have occurred ? 

Mr. Carrer. On a Sunday midnight. That means again Monday 

Mr. Courtney. On the previous Sunday ? 

Mr. Carter. On the previous Sunday. 

Mr. Courrnry. The Soir of the same week you were holding this 
interview ? 

Mr. Carrer. Exactly. 

Mr. Courtney. All right. Now what further transpired 

Mr. Carrer. Then, Mr. Simon went about his business, you see, 
I thanked him. 

Mr. Courtney. Then what happened after that? 

Mr. Carrer. My son is bilingual and so is Alfonso Ballard. 

Mr. Hess. Who is Alfonso Ballard. 

Mr. Carrer. Alfonso Ballard is one of our employees. He is our 
master mechanic. 

Mr. Hess. O. K. 

Mr. Courtney. All right. Now your son spoke Spanish. So what 
did he do? 

Mr. Carrer. Then inasmuch as he volunteered to make a statement, 
they worked out the cable, a cable—— 

Mr. Courtney. They is who, now? 

Mr. Carrer. Johnny, Alfonso Ballard and Haskins were left then 
by themselves. I walked away. 

Mr. Courtney. You away ? 

Mr. Carrer. I was out in the lobby and walked away. When I 
came back, they had several copies of the cable, you see. They were 
on the counter and Haskins signed the cable, see. So I says, “Well, 
let’s get somebody’s signature on this here.” So Johnny said, “I will 
sign it.” I said, “No, after all, it is better to get Ballard to sign it.” 
So Ballard endorsed these. 

Mr. Courtney. As a witness? 

Mr. Carter. Asa witness. I took that—— 

Mr. Courtney. You took the signed paper? 

Mr. Carrer. I took them to the All American Cable, which is 
right—here is a desk [indicating distance] and just like there over 
to the wall 

Mr. Courtney. A matter of a few feet away ? 

Mr. Carter. Yes. 

Mr. Courtney. And then what did you do? 

Mr. Carter. The boy—— 

Mr. Courtney. What boy? 

Mr. Carter. The boy of All American Cables. 

Mr. Courtney. Yes? 

Mr. Carter. He said that he remembered it, too. 

Mr. Courtney. He remembered what ? 
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Mr. Carter. He read the telegram, you see, and he says, “T remem- 
ber it, too.” You see, the situation. I said, “What do you remember 
about it?” 

He said that he saw a group at the desk and there was some loud 
talk, some talk about it, and that it was about 12:15, you see. 

Mr. Courtney. This is the telegraph boy? 

Mr. Carrer. That is the telegraph boy at the same time. There was 
little discrepancy in time. Well, I said a few minutes don’t matter. 
Whatever it is. I stated then, “Would you mind sending a cable?” 

Mr. Courtney. You asked the telegraph boy after this transaction, 
the boy having read the telegram 

Mr. Carter. Yes. 

Mr. Courtney. Saw the time 12:30 in it—the boy then said to you 
it was about 12:15? 

Mr. Carrer. That is right. So I said, “Would you also send a 
cable?” 

Mr. Courtney. Then you asked the boy ? 

Mr. Carrer. Yes ro said, “I will pay for it.” 

m Mr. Courtney. Wait a minute. Who was the boy? Do you know 
im? 

Mr. Carter. Well, I would recognize him. Yes, I know him to see 
him. I have seen him numerous times. 

Mr. Courtney. You have seen him at the desk? 

Mr. Carrer. Yes, I have seen him at the desk. 

Mr. Courtney. Is he mature or old enough to know what he is 
doing? 

Mr. Carter. Oh, yes, He is a man of probably 25. He has youth- 
ful features. I call him boy. 

Mr. Courrney,. He is an adult anyway? 

Mr. Carter. Oh, yes. 

Mr. Courtney. He understands English? 

Mr. Carrer. Yes. 

Mr. Courtney. Does he speak English? 

Mr. Carrer. He speaks English. 

i Ty Courtney. And he spoke this conversation with you in Eng- 
ish ? 

Mr. Carter. In English, yes. 

Mr. Courtney. Did he send a telegram then ? 

Mr. Carter. He sent the telegram. 

Mr. Courrnry. And how were the contents of the telegram ar- 
rived at? 

Mr. Carrer. His telegram? 

Mr. Courtney. Yes. 

Mr. Carter. I have it here. 

Mr. Courrnry. Do you have a copy of the second telegram ? 

Mr. Carrer. Yes. It is his name, by the way, as I can refresh my 
memory right here. I can give you his name there. 

= Courtney. This document, then—mark that, Sam, please, as 
exhibit 2. 

(The document referred to was marked “Exhibit No. 2.”) 

Mr. Courtney. Is that a carbon Sony of the telegram that was pre- 
pared by this boy, Juan Croston, Jr. ? 

Mr. Carrer. Yes, sir. 
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Mr. Courtney. Now, this telegram bears the date of November 
28, a.m. 109. How does that coincide with your recollection as to 
time? 

Mr. Carrer. Sir? 

Mr. Courtney. How long was that time, 109, after you held the 
conversation you have just described ? 

Mr. Carrer. We arrived—as I say I arrived at the hotel at 9:30. 
Approximately 10 o’clock we approached the desk and then the con- 
versation intervened between oH Simon and Haskins. 

Mr. Covurrney. All right. 

Mr. Carrer. Then I left and came back at times, and then Johnny, 
Alfonso and Haskins prepared a telegram, a lengthy telegram. But 
in the meantime people come and go and he had to leave that and tend 
to somebody, mail stamps, sell cigars, and so forth. Therefore, time 
got on and at that time he, the last thing he did, after cabling every- 
thing else—— 

Mr. Courtney. The last thing that Croston did, after cabling every- 
thing else, was what? 

Mr. Carter. The first telegram that he got—by the time he got toa 
probably 11 o’clock, you see. 

Mr. Courrney. Yes. 

Mr. Carrer. As I went back and so forth—— 

Mr. Hess. Yes. 

Mr. Carrer. Was completed, you see, and I says, “How about a tele- 
gram from you?” And so that was the last action of that night that 
he sent. 

Mr. Courtney. Now, this telegram is directed to the United States 
district engineer at Jacksonville, Fla., Mr. Chairman. It is in Spanish. 
Would you be able to translate this? 

Mr. Carrer. I would try. 

Mr. Courtney. Somebody translate it. 

Mr. Hess. Wait just a second, please. 

Mr. Covurrnry. Exact copy. 

Mr. Hess. Let the reporter have the telegram. 

Mr. Carrer. Yes. 

Mr. Hess. Spell it out for the record there, Sam. 

(The telegram referred to is as follows:) 

Unitep Stares ARMY DIstTRICT ENGINEERS, 
Corps of Engineers, 
Jacksonville, Fla.: 


Domingo medianochej yo vi al Sr. Villentroy mandar correo un sobre por el 

correo en Hotel El Panama. 
JUAN CROSTON, Jr., 
Oficinista All American Cables. 

Mr. Hess. You translate that? 

Mr. Carter. It says “Sunday midnight I saw Senior de Villentroy 
mail something in the hotel E] Panama.” 

Mr. Courtney. Can you read that, Mr. Wooton ? 

Mr. Wooron. Yes. Sobre is “envelope.” 

Mr. Carter. I saw him mail an envelope. 

Mr. Wooton. It says “Sunday in the middle of the night I saw Mr. 
De Villentroy send by mail a letter in Hotel E] Panama.” 
Mr. Hess. What is it signed? 
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Mr. Wooten. It is signed by Juan Croston, office manager, All 
American Cables. 

Mr. Hess. I didn’t get that last ? 

Mr. Wooren. I guess office employee. 

Mr. Carrer. cio. 

Mr. Wooren. It means employee, I think, in that case, employee, 
All American Cables. 

Mr. Hess. All right. 

Now, Mr. Carter, let me ask you this question. The telegram which 
was just translated and read is the copy of a telegram that was sent 
by the representative of the cable company at the office in the El 
Panama Hotel to the division engineer’s office at Jacksonville, Fla., 
on the night of November 28 ? 

Mr. Carrer. November 28, a. m., 1: 09. 

Mr. Hess. All right, November 28 a.m. That was shortly after 
you and your son and an employee of yours had spoken to Mr. Haskins 
and Mr. Haskins had also sent a telegram that night, is that correct? 

Mr. Carrer. Yes. 

Mr. Hess. Now let’s get that telegram. 

Mr. Carrer. Well—— 

Mr. Perez. This witness has a copy of the telegram actually signed 
by this American—All American Cable Co. Would you prefer to 
that 

pparently it is signe im. 

Mr. Hess. Let me it. 

Mr. Courtney. Mr. Carter, I show you a telegram which appears 
to be a carbon copy of the one to which you have just Neatet end 
there is a signature at the lower left hand margin of it. Do you 
recognize that signature ? 

Mr. Carter. Yes, sir. 

Mr. Courtney. Whose signature is it? 

Mr. Carrer. It is the signature of Juan Croston Jr., at the El Pan- 
ama, employee of the All American. 

Mr. Courtney. Did you see it made? 

Mr. Carrer. Yes, sir. 

Mr. Courtney. When was it put on that telegram? 

Mr. Carrer. After midnight, Friday. 

Mr. Courtney. Friday, November—— 

Mr. Carrer. November 27, after midnight. 

Mr. Courtney. The morning of the 28th? 

Mr. Carrer. The morning of the 28th. 

Mr. Courtney. Now, after this conversation between Croston and 
yourself, what other conversations—strike that. 

Was that all that transpired on this occasion on the night of the 
27th and the morning of the 28th? 

Mr. Carrer. Well, I mean I have had several conversations with Mr. 
Simon and told him the boys were working it out and so forth. Other 
than that, there is no conversation. I met some people in the lobby, 
friends, and so forth. 

Mr. Courtney. Well, let us understand then. After you had com- 

leted with Croston and Haskins, you had further conversation with 
Simon that evening? 

Mr. Carter. No. 

Mr. Courtney. Did you then leave the hotel? 
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Mr. Carter. Yes, sir. 

ry Courtney. Did your son and this employee of yours accompany 
you 

Mr. Carter. Yes, sir. We dropped him off—he lives one block away 
from the hotel. 

Mr. Courtney. Did you offer Haskins any money on that night 
for doing anything—— 

Mr. Carter. No, sir. 

Mr. Courtney. That you asked him to do? 

Mr. Carter. No, sir. 

— Did Simon offer him, in Spanish, any money in your 
a 

Mr. Carrer. Not to my knowledge. 

Mr. Courtney. Did you actually carry on any conversation with 
Haskins? 

Mr. Carter. No, sir. 

Mr. Courtney. The questions were asked and answered—asked by 
Simon ? 

Mr. Carter. That is right. 

Mr. Courtney. The conversation was with him? 

Mr. Carter. That is right. 

Mr. Courtney. Did you offer or exhibit, by sign or otherwise, in 
any manner, any money whatsoever to Haskins? 

Mr. Carter. No, sir. 

Mr. Courtney. Did you do anything of the same character with 
Croston on that occasion or any other? Did you ever offer any of 
them any money for anything they did for you in connection with 
this transaction ? 

Mr. Carter. No. The only thing—— 

Mr. Courtney. Other than to pay them the bill? 

Mr. Carrer. The bill and if there was any change or something. 
As far as the cable boy is concerned, he might have gotten a tip. 
am not sure of that. 

Mr. —, You wouldn’t be sure whether you left him a tip 
or not 

Mr. Carrer. No. The cablegrams were expensive and if it came to a 
broken something I might have left him a tip, because—I wouldn’t be 
sure. 

Mr. Courtney. You would have left that with the cable boy? 

Mr. Carrer. Yes. I would normally have done that. But other 
than that—— 

Mr. Courtney. Now, when after the morning of the 28th of No- 
vember next did you see Haskins, or have you seen him since that 
time? 

Mr. Carrer. Yes; I have seen him. 

Mr. Courtney. Have you had any conversations with him since 
that time? 

Mr. Carter. An attempt at conversations. 

Mr. Courrney. When did that occur? 

Mr. Carter. January—somewhere around January 11 or 12. 

Mr. Hess. You are sure you haven’t seen him now between Novem- 
ber 28 and January 11? You didn’t talk to him? 

Mr. Carter. No; because I havea good reason. I had left after this 
conversation on the 27th, you see. That was Friday. I went home. 
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I was in Jacksonville—rather, in Miami Sunday, and on Sunday I 
also was in Jacksonville and spent the week there. So, no; I can’t 
recall. I had no occasion. 

Mr. Courtney. Well, when next did you have any conversation with 
Haskins after the morning of the 28th of November ? 

Mr. Carrer. Around January 11 or 12. ; 

Mr. Courrnry. And what transpired on that occasion? First tell 
us who were present. 

Mr. Carrer. Again, my son and Ballard were present, the three 
of us. 

Mr. Courtney. What was the occasion for you going to see Haskins 
at that time? 

Mr. Carrer. Mr. De Villentroy had called me and asked me to find 
whatever proof or photostats I could get of any records that may 
show, tend to show, that Haskins is a postal agent. Also he asked 
me to get a photostatic copy of the registration book wherein—— 

Mr. Courtney. The entry was made? 

Mr. Carrer. Yes. 

Oh, by the way, I recall now: At the time that Mr. Simon and 
Johnny, Alphonso, and I were there—— 

Mr. Courrnery. You are talking about the morning of the 28th of 
November, or midnight of the 27th? 

Mr. Carrer. That is right. 

Mr. All right. 

Mr. Carrer. In this conversation Haskins was explaining this situ- 
ation and he brought the book forth and showed Mr. Simon, and I 
says, “Let me see 1,” and I checked it, you see, and there were some 
other names below it, and I did bring it up. He said, “How about the 
time of these other guys,” you see. He checked on that. I said, 
“Johnny, see if you can get something and maybe to help out what 
time they were mailed, and so forth.” I can’t recall, but there was 
something that leads me to believe—I can’t get definite, but in view 
of the testimony I heard now that the change is 3 o’clock—I can’t be 
specific, but it seems there was some mailing done, a couple of them, 
prior—I mean just immediately after the conversation, I gather. 

But I can’t quite get it clear in my mind and pinpoint it out. 

Mr. Courtney. Would you recognize the photostat of the registra- 
tion sheet ? 

Mr. Carrer. Yes; I do recognize this. 

Mr. Covurrney. Is that a photostat of a sheet that you saw on the 
night of November 27? 

Mr. Carrer. Yes; that is the thing we saw. 

Mr. Courtney. And was the subject of that entry No. 1345 dis- 
cussed between Simon and Haskins? 

Mr. Carrer. It was discussed between all of us. 

Mr. Courtrnry. Now, was anything said about the time that this 
letter was mailed, actually left the hotel? 

Mr. Carrer. Yes. 

Mr. Courtney. What was said? 

Mr. Carrer. He said—— 

Mr. Courrney. Who is he, now? 

Mr. Carrer. Mr. Haskins. 

Mr. Courtney. Told—— 

Mr. Carrer. Told Johnny, who told me—— 
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Mr. Courtney. Told Johnny, who was who, now‘ 

Mr. Carrer. That is my son. 

Mr. Courtney. Told your son? 

Mr. Carter. That is right, that he had told De Villentroy that it 
would get on that 2:20 plane. But after considering the matter, 
and him making such an impression as to the importance of that let- 
ter, that he himself held that thing until the following night that he 
came back to work, came back at work, I say that—that is the con- 
versation. Yet that is in spite of the fact that it was at Tocumen at 
9:30. I can’t conceive him holding it until 10 o’clock and getting at 
Tocumen at 9: 30. 

But nevertheless, that was his remark, then, that he personally took 
care of it, he attended to it himself, rather than have it go by the 
usual method, which is all mail after the pickup goes with the limou- 
sine, and so forth. That is the custom, 1 mean the usual method of 
getting it. They give it to the driver and he takes it out after the 
post man—sometimes they don’t make the pickup. Sometimes they 
pick it up—say if there is an official pickup at 10 o’clock, they may 
pick it up at 8 or they may pick it wp at 9 or may not pick it up at all. 

So the mail is usually stacked up there. It is handed to the bus 
driver or the limousine that goes to the airport with the passengers or 
with the crew and they take it up and drop it in, which is the custo- 
mary proceeding. 

Mr. Courtney. Is it put in a sack, the mail? 

Mr. Carrer. Well, I don’t know. I know it goes with the limousine. 

Mr. Courtney. Well, now, what else occurred in this conversation 
between limousine—strike that. 

In this conversation again on the night of the 27th, did anything 
else occur ? 

Mr. Carter. Oh, I mean the conversation was lengthy. And then 
there was interference, such as Johnny and Alphonso would be talkin 
and then a customer would come and they say, “Well, we have to wait,” 
and soon. I would be in to meet somebody. 

Mr. Courtney. You are still talking about November 27-—— 

Mr. Carter. This conversation now is on November 

Mr. Courtney. 27th? 

Mr. Carter. 27th. 

Mr. Courtney. And the morning of the 28th? 

Mr. Carter. That is on Friday. That is not the January conversa- 
tion, because we never got to the January conversation. 

Mr. Courtney. All right. Now let’s get over—is that everything 
that transpired on the night of November 27? 

Mr. Carter. Yes. 

Mr. Courtney. Do you recall anything else that occurred? 

Mr. Carrer. No. 

Mr. Courtney. Did Simon translate to you in English the con- 
versation or the answers that were given to him ? 

Mr. Carter. Yes. 

Mr. Courtney. By Haskins? 

Mr. Carrer. Yes. 

Mr. Courtney. Well, now, let’s come up to the next time you had 
any conversation with Haskins. 

Mr. Carrer. That was on about—I am not exactly right as to the 
date. It may be the 11th or 12th, just about that time. 
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Mr. Courrney. All right. Take us up and tell us who was there 
and what transpired. 

Mr. Carrer. Again, I got to the hotel a little early. I was there 
first and I saw Mr. Simon and I told Mr. Simon that I came back to 
the hotel to obtain these, if possible, photostats, and so forth. 

Mr. Courrney. Photostats of the—this thing. Registration sheet. 

Mr. Carrer. Of the registry sheet, you see. 

Mr. Courtney. Yes. Anything else? 

Mr. Carter. I mean that was the conversation with him. So 
Johnny came about 10: 30 and Alphonso—— 

Mr. Courtney. Johnny is—— 

Mr. Carrer. My son. 

Mr. Courtney. Your son? 

Mr. Carrer. And Alphonso came about 10: 30. 

Mr. Courtney. Yes? 

Mr. Carrer. So we walked over to the desk, you see. Haskins put 
eg of his hands and he says, ver excited] speaking in Spanish, 
“He is absolutely forbidden, he will not speak with anyone else in 
the presence of his employer,” Mr. Stagg, that he had strict orders— 
“T have strict orders. You know I have a job to take care of and I got 
myself in trouble talking to you ys, to tell you fellows the other 
time, and I am not permitted to talk.” 

He says, “If you have something to say, take it up with Mr. Stagg, 
but don’t”—we couldn’t—— 

Mr. Courtney. That was said to you in Spanish ? 

Mr. Carrer. In Spanish. 

Mr. Courtney. To whom was it addressed ? 

Mr. Carrer. To Johnny—I mean my son, Ballard, and I. 

Mr. CourrNry. Was your son able to interpret Spanish ? 

Mr. Carrer. He alas Spanish fluently. 

Mr. Courtney. And did he interpret what Haskins had said ? 

Mr. Carrer. Exactly, in detail. I got the gist of it. In other words, 
I felt as if a bucket of ice was thrown on us. Then afterwards in de- 
tail we weighed the words, afterwards, how could the man speak, and 
he said, “This is what he said,” and so on. I got it clearly understood 
that 

Mr. Courtney. Did you offer Haskins any bribe that night? 

Mr. Carrer. No, sir. 

Mr. Courtney. Did you have any money on you to offer him? 

Mr. Carrer. Yes, sir. 

Mr. Courtney. Did you offer him any money? 

Mr. Carrer. No, sir. 

Mr. Courtney. Did anyone in your behalf offer him any money ? 

Mr. Carter. No, sir. 

7, Courtney. Did you hear any conversation about money that 
night 

r. Carter. No, sir. 

Mr. Heéverr. One second. You said—Mr. Courtney asked you did 
you have any money to offer him, and you said “Yes.” 

Mr. Carrer. Yes. 

Mr. Hészerr. You didn’t mean to offer him; you meant you had 
money that you could have offered ? 

Mr. Carrer. That is what I mean. 

Mr. Hésert. You had money on your person ? 
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Mr. Carrer. If 7 say to me do I have any money to offer him 
[indicating Mr. Calderaro], I have money in my pocket. 

Mr. Héperr. Yes. 

Mr. Courtney. In other words, you weren’t broke? 

Mr. Carrer. No; I am not broke. 

Mr. Heperr. That is right. But you didn’t have any money to 
offer him ? 

Mr. Carrer. I don’t know about that. To be honest with you, I felt 
like hitting—not offering him anything. I wasn’t being kind. 

Mr. Heéserr. I wanted to clear that up. I knew you misunderstood 
what Mr. Courtney liad said. 

Mr. Carrer. Yes. 

Mr. Courtney. All right. Now, take your time and be sure you 
understand the questions, because they come out in black and white 
here. Now, after this transaction, and Haskins refused, as you 
have indicated, did you get a photostat of the register at the hotel? 

Mr. Carrer. I got ice water. 

Mr. Courrney. You got ice water instead ? 

Mr. Carter. So I said—Johnny said “Daddy, give up, he will not.” 

I says, “Ask him why.” 

Mr. Courtney. Was he hostile to you? 

Mr. Carrer. Well, very excited. So I says, “Johnny, listen, let’s 
prevail upon the man, something grag the rumor that has gone 
about, it is a fact, but, gee whiz, the fellow was so agreeable before.” 
And Johnny said, “Daddy, it is no use, he is determined.” 

He said “You might as well talk to the wall, you are wasting your 
time, let’s go.” 

Mr. Courtney. Did you talk to Stagg then? 

Mr. Carter. No. 

Mr. Courrney. You just gave it up as a bad job at that time? 

Mr. Carter. No; because the rumors were that we were locked out, 
that everything was fixed and furthermore that I am going to jail and 
everything, I am going to be strictly taken care of, in a good way— 
in other words, I am on the cross, to be crucified. I mean that is the 
essence of it. That is the scuttlebutt for having pulled off such 
a dirty deal somewhere. 

Mr. Courtney. What dirty deal? 

Mr. Carrer. I don’t know. I mean—— 

Mr. Courtney. You mean for having gotten the information from 
Haskins? 

Mr. Carrer. That is right. 

Mr. Courtney. In the first instance? 

Mr. Carrer. In the first instance. He said, “After all, I belong 
down there, I am a resident here, and here Morales is there, and that 
sort of thing.” 

Mr. Courtney. Did Morales talk to you or any of his representa- 
tives make any statements or threats to you? 

Mr. Carrer. No, sir. 

Mr. Courtney. Anybody that you identify as connected with his 
firm in any way make any statements to you about your participation 
as a bidder? 

Mr. Carter. No, sir. 

Mr. Courtney. Or any other connection with this incident? 
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Mr. Carrer. No, sir, not anyone directly, but people have carried 
news saying so and so has said that is what is going to happen. They 
ribbed me, they said, “What kind of cigarettes are you going to smoke, 
you are going to this sort of thing.” My friends ribbed me because 
it was all over that I 

Mr. Courrney. When did those rumors come to your attention in 
point of time? 

Mr. Carrer. As they appeared to me, I picked up the telephone and 
called Villentroy. When they said Vil entroy felt—he was com- 
mae about the matter and he assured me, “Don’t worry, John, I 

ave a major interest because I have, after all, a possibility of getting 
a contract, so I keep attuned to it.” 

When the scuttlebutt was that they are going to let the job, they 
are going to award the job, the Ambassador is in it and this is in it, 
and that sort of thing. We all knew about it. I mean unofficially. 
called up Mr. Villentroy and Mr. Villentroy assured me—he says, 
“Don’t worry, they are not getting away with a thing, this thing is 
being handled legitimately, we are the low bidder, and fine.” 

ell, I would be happy for a couple days more and then I would get 
needled about something and if something new come up—if that was 
the same old needling I wouldn’t mind, and if something new came 
up, I called Villentroy again. 

Mr. Courtney. When did this rumor business start? 

Mr. Carrer. Well, prior to January—well, it was right after Jan- 
uary 1. 

Mr. Courtney. After January 1? 
Mr. Carrer. January 1. Before that, there was not much difference. 
Mr. Courtney. Before that, you hadn’t heard much of anything? 

Mr. Carter. No. 

Mr. Courtney. Did you offer Croston any money? 

Mr. Carter. No, sir. 

Mr. Courrnry. At any time? 

Mr. Carrer. No, sir. 

Mr. Courtney. For anything that he did for you in the way of 
certifying as to the time the United Enterprizes envelope was mailed? 

Mr. Carter. No, sir. 

Mr. Courtney. Have you talked with Croston since the first ocea- 
sion on which he sent a cable? 

Mr. Carrer. No, sir—yes, I have seen some cables since that time 
and said hello, but never discussed the matter with him. 

Mr. Courrney. You never discussed his cable of the 28th of 
November ? 

Mr. Carrer. No. 

Mr. Courtney. With Croston? 

Mr. Carrer. No. I did that same night after we talked to Haskins. 
We went to the coffee shop and met Mr. Simon and I related—that 
is the assistant hotel manager—to him the same thing, what happened 
at the counter, I mean just now, you see—— 

Mr. Courtney. Now wait a minute. After you had had this turn- 
down from Haskins—— 

Mr. Carter. Right. 

Mr. Courtney. You are speaking of January. 

Mr. Carrer. January now. 

Mr. Courtney. Then you went to the coffee shop in the hotel. 
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Mr. Carrer. And talked to Mr. Simon. He laughed and said, “Why 
don’t somebody come and ask me?” 

I said, “How about it”? 

And he says, “I don’t want to get into any controversial issues 
here, but I am manager of the hotel, and if anybody asks me I will 
tell the truth.” 

Mr. Courtney. Did he indicate to you that as late as this conversa- 
tion that anyone had asked him about this transaction ? 

Mr. Carrer. Nobody has asked him. 

Mr. Courtney. He told you that nobody had asked him? 

Mr. Carter. Nobody had asked him. 

Mr. Courrney. No representative 

Mr. Carrer. He said he can’t believe it. He says, “The man told 
me freely,” you see. 

Mr. Courrney. Did any representative of the United States engi- 
neers office ever call on Simon or ask him anything about this 
transaction ? 

Did he ever say 

Mr. Carrer. No one ever talked to him, he said, because—he said, 
“It seemed strange that if they are investigating the matter and check- 
ing on it, why don’t they ask me,” and I for one thought it was strange, 
too. 

Mr. Courtney. No one ever asked Simon. 

Mr. Carter. Asked me, Simon, Ballard, my son, or anyone. 

Mr. Courtney. Now, let’s get this straight. Up to January no one 
had asked Simon. 

Mr. Carrer. Right. 

Mr. Courrney. Your son or Ballard or yourself about this transac- 
tion of November 28? 

Mr. Carter. That is right. 

Mr. Courtney. That is right, is it? 

Mr. Carter. That is right. 

And I wonder whether or not 

Mr. Courtney. Now, did Simon volunteer that information to you ? 

Mr. Carrer. Yes, Mr. Simon said, you see, “It seems strange that 
they don’t ask me about it.” Then I asked, “How about getting a state- 
ment,” and he said, “It is a controversial issue, then. I would rather 
have ‘somebody ask me.” 

Mr. Courtney. He would rather have somebody ask him. 

Mr. Carter. Rather than volunteer. 

T said, “I am asking you.” 

Well, he said, “I am just telling you, that is what it is. I was there, 
,and no one can ‘deny it.” 

Mr. Hess. Let me ask you just this one question. 

Mr. Carter, you said when you talked to Mr. Haskins or when you 
attempted, vale, to talk to Mr. Haskins in January he threw up his 
—- and he said, “I am not going to talk. You have to talk to Mr. 

tage.” 

Mr. Carter. That is right. 

Mr. Hess. Did you ever talk—— 

Mr. Carrer. Yes, yes, yes. 

Mr. Hess. Did you ever talk to Mr. Stagg? 

Mr. Carrer. No. 
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Mr. Hess. You never did? 

Mr. Carrer. No. I mean—as I understand it—you see, Stagg has 
a concession there, has this post office there, and they say it is not a 
post office, yet it is a post office. He receives no revenue, but he gets a 
10-percent commission I believe, that is as I understand it. He buys 
stamps for 90 on the dollar. Then for the service, he does render, he 
does—it is an accommodation, it is true, but there is also—he buys 
the stamps cheaper, you see, so he does earn something off of that. 

In other words, he is a political power there, too. It wouldn’t be no 
use asking 

Mr. Hess. Did you ever mail a registered letter at the El Panama 
Hotel ? 

Mr. Carrer. I did not. But my son has. 

Mr. Hess. He has mailed? 

Mr. Carrer. He has mailed. 

I might say while I was in Jacksonville I called up and asked John- 
ny to duplicate that same situation, see. I said, “Mail it exactly at 
12:30. Get it in the mail. And let’s get the mail up here. Write 
several letters.” Which he did. 

Mr. Hess. Wait a minute, let’s get this straight. When was this, 
now / 

Mr. Carrer. You see on the 17th, I was there, on Friday, at the 
hotel. 

Mr. Hess. Yes. 

Mr. Carrer. On Monday, I was in Jacksonville. That is Monday, 
Tuesday, and Wednesday I was in Jacksonville. 

Mr. Hess. That is in November or early December? 

Mr. Carter. No, November. November 27 is on a Friday. 

Mr. Hess. Yes. 

Mr. Carrer. Then on the Monday, I am in Jacksonville, Monday, 
Tuesday, and Wednesday. On Wednesday the bid is opened, see. 

Mr. Héserr. Tuesday. 

Mr. Carrer. No, on Wednesday, sir. This is not 

Mr. Courtney. Is this the United Enterprise bid? 

Mr. Carrer. That is the United Enterprise bid opening, on Wed- 
nesday. 

Mr. Hess. All right. 

Mr. Carrer. Wednesday. 

Mr. Hess. All right. 

Now, what about this registered letter which your son sent? 

Mr. Carrer. He sent—we have the registered letter. 

Mr. Hess. All right. 

Now, he sent a registered letter to you. 


Mr. Carrer. That is right, under the same circumstances—not to 


me. He sent one to me, too. I don’t know if I have it here. I 
think I might have it here. 

Mr. Hess. He sent you a letter from the El Panama Hotel. 

Mr. Carrer. He sent several letters. 

Mr. Hess. Mailed at—— 

Mr. Carter. Exactly the same time, under the same circumstances. 

Mr. Hess. At 12:30 a. m. 

Mr. Carrer. That is right. 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 95 


Mr. Hess. Addressed to you at Jacksonville, Fla. 

Mr. Carrer. That is right. 

Mr. Hess. What was his purpose in doing that ? 

Mr. Carrer. In other words, the contention is that it is a late bid. 
It can’t make that 2:20 plane, say. 

Mr. Hess. Now, he mail 

Mr. Carrer. And then mailing it under the same circumstances. 
And if vou say it can’t be done, you see and that is your attitude and 
I say, “Here is a fact accomplished and it is done’—— 

Mr. Hess. Wait. Let’s get this clear now. Let’s get dates and 
times and everything. 

Mr. Carrer. That is right. 

Mr. Hess. He mailed it at 12:30 a. m., on what date? 

Mr. Carter. On January 1. 

Mr. Courrnry. You have the postmark, 

Mr. Hess. Let’s get this now. 

Mr. Carrer. December 1 

Mr. Hess. All right. It was mailed, postmarked—— 

Mr. Carrer. December 1. That is 12:30 a. m. 

Mr. Courtney. This is the envelope that you have reference to now. 
And when was that delivered to you in Jacksonville? 

Mr. Carrer. It was not delivered tome. Thad onesimilar. But I 
had left and I don’t know whether I received mine here. I had it here 
awhile ago. This was mailed to De Villentroy. He mai le “d a letter to 
De V ne several people, see, under the same circumstances 

Mr. Hess. Can you testify as to when you received this, Mr. De 
Ville: itroy ¢ 

Mr. De Vitenrroy. Yes, sir; when I came downstairs that morning. 

Mr. Courtney. What morning? 

Mr. Hess. At the Hotel Panama. 

Mr. De Vittentroy. On the morning of I am sure it 


is 


29—the morning of December 2, when I came downstairs—it was in the 
box, yes, sir. ‘And you will find, sir, an affidavit attesting th y Hiaits 
of the time stamp by the manager of the hotel. We delegated one of 


our workmen to fly to Jacksonville and attest alias “of the time 
stamp received in the hotel. It occurs to us that that letter could 
have reached in the post office any time between the last pickup of the 
hotel and the first pickup in the morning, which I assume that would 
be the first pickup by the hotel in the morning. The y go every hour. 
And I might add, to clarify things, to clarify Mr. Carter’s idea of 
where he is at and everything, so we won’t be mixed up, upon my talk- 
ing to Mr. Carter from P anama and where my bid was in balance, I 
asked him if he could meet me immediately in ‘Jacksonville, Fla., and 
to bring all of the information that he could to substantiate my claim 
that I was correct. 

And he told me yes, that he would and bring ever ything with him 
that he could. 

Mr. Courtney. Mr. Chairman, on this series we have a signature 
here of Alfonso Haskins. 

Now Mr. Wooton will translate it into the record here. 

Mr. Hess. All right. 


Mr. Courtney. Would you do that for us, Mr. Wooton, please? 


96 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


Mr. Wooron. Gentlemen, I am 40 years away from my Spanish. 
I think, though, I am correct in this. It says: 

I, Alfonso Haskins, an agent of the post office and telegraph department— 
he doesn’t say department— 
received from Mr. J. B. De Villentroy of the United Enterprises, Inc., a letter 
at 12:30 oclock on the 23d day of November 1953; that inscribed on the letter 
was the registration of the service on page 217, No. 1345. More than that, I 
assured Mr. De Villentroy that the letter would arrive at Jacksonville before 11 
a.m. on the 24th day of November 1953. 

Mr. Hess. What is the date of that letter? 

Mr. Wooron. It is not dated. There is no date on it. 

Mr. Courrnry. Any one of you witnesses identify the signature 
and the time at which the signature of Alfonso Haskins was placed on 
that document which has just been translated ? 

Mr. Carrer. I can identify the signature; both signatures. 

Mr. Courtney. How about the time? 

Mr. Carrer. I can’t identify the time. 

Mr. Courtney. Does that document refer to a page 217 of the 
register ? 

Mr. Carrer. Yes. 

Mr. Courtney. Off the record. 

Mr. Dre Vitrentroy. I was continuing to explain. 

Mr. Courrney. All right. 

Mr. De Vinientroy. Right away I asked Mr. Carter, then, to bring 
me evidence, all evidence he could, and signed documents, where 
he could obtain them, to substantiate my claim, and to meet me in 
Jacksonville, since he was interested in the mechanical contract. It 
is customary that any subcontractor would be willing to help the 
ag contractor, since I had committed myself to giving him the 
ob. 

y So I phoned Colonel Schull and I said, “Colonel, have you made 
any decision on this, yet?” 

“No,” he said, “Mr. De Villentroy, the envelope is still unopened 
and all.” 

I said, “Colonel, if you don’t mind, you might be kind enough to 
wait until Monday, please, sir. And Monday morning, the first thing 
in the morning, Manuel Calderara and myself will appear in Jack- 
sonville, Fla., to protect our rights in this matter, please, sir.” 

Mr. Courtney. Where had you called from ? 

Mr. De Vittentroy. From New Orleans. 

Mr. Courtney. New Orleans? 

Mr. Dr Vittentroy. Yes, sir. So the first thing now, Sunday night 
or a little shortly after midnight, the plane arrived and we met 
Mr. Carter in the Mayflower Hotel. 

Now as time goes by, Mr. Carter suggested—he says, “You know 
what let’s do; I just have an idea to further claim. This has never 
been submitted to the district engineer because he said he didn’t 
require it.” 

Mr. Courtney. This is what? You mean these three documents 
and the envelope ? 

Mr. Carrer. That is right. 

Mr. Dre VitientrRoy. Yes, sir 

Mr. Courrney. All right. 
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Mr. Dr Vittentroy. I would have submitted that to the district 
engineer previously, but the minute—on Wednesday afternoon—and 
remember we arrived Monday, Monday morning. This test was made 
within those 3 days, this test here, by his son on the other side send- 
ing us the letters over here. 

Mr. Courtney. Let’s be clear now. On the night of December 1— 
is that the right date, December 1 ? 

Mr. De Vitientroy. Yes, sir. 

All right, sir. 

Mr. Courtney. 12:30 of the morning of December 1. 

Mr. De Vittentroy. That is right, sir. 

Mr. Courtney. 1953? 

Mr. De Vitientroy. Yes, sir. 

Mr. Courrnry. The envelope which you just identified ? 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. Addressed to you? 

Mr. Dr Yes, sir. 

a Courtney. Was dispatched and was received by you at what 
time 

Mr. De VittentrRoy. Well, that morning it must have been about 
9 o’clock, because I didn’t get epi didn’t go downstairs until 9. 
You refer to the hotel stamp, sir? 

Mr. Courtney. Yes. 

Mr. De Vitientroy. The hotel stamp: 6:03 a. m., in the morning. 

Mr. Hess. What date? 

Mr. De Vinten troy. The following day, December 2, sir. That 
would be—proportionally, it is a trial test. Now received at the 
hotel—like I said, it could be maybe a number of hours lapsed in 
there. That would be 5 hours before the bid opening time. 

Mr. Hess. If it was mailed at 12:30 a. m.—— 

Mr. Dr Vitientroy. Yes, sir. 

Mr. Hess. From Panama. 

Mr. De Yes, sir. 

Mr. Hess. On the first. 

Mr. De Yes, sir. 

Mr. Hess. And it was received according to the stamp at the May- 
flower Hotel in Jacksonville, Fla., on the 2d, at 6 o'clock in the 
morning ¢ 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Hess. So the time that has elapsed from the time of sending 
until the stamp placed on the envelope in Jacksonville is approxi- 
mately 29 hours? 

Mr. Courtney. No. 

Mr. De Vittentroy. No, sir—-12:30 to 12:30 would be 24 hours. 
That is correct, about 29 hours, yes, sir. 

But, sir, like I say, it could have been laying in the post office until 
the last—— 

Mr. Hess. That is all right. But I said according to the stamp 
there it is 29 hours? 

Mr. De Vitientroy. Yes, sir. 

Mr. Hess. So that if the parcel which you mailed on the 23d at the 
same time, 12: 30? 

Mr. De Vittentroy. Yes, sir. 

Mr. Hess. At the El Panama Hotel? 
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Mr. De Vittentrroy. Yes, sir. 

Mr. Hess. If it had received the same service that this letter re- 
ceived / 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Hess. Would have arrived in the hotel or in the office of the 
engineers ¢ 

Mr. De Vititentroy. Yes, sir. 

Mr. Hess. At 6 a. m. on the 24th? 

Mr. De Vittentroy. These are the facts, sir. 

Mr. Hénerr. Let me have that document. 

Mr. Dr Vittentrroy. Oh, I want to further say, sir 

Mr. Hess. Go ahead. 

Mr. De Vittentrroy. We were about to submit this to the district 
engineer on Wednesday afternoon. 

Mr. Courtney. December 3? 

Mr. Dr Vittentroy. Let’s see, the day he opened the bid. 

Mr. Carrer. January 2. 

Mr. Birruricur. December 2. 

Mr. De Vititentrroy. December 2, sir. 

But as we approached or as we entered the district engineer’s of- 
fice, we sat down like this and we were called in his private office and 
just as I was about to utter a word he says, “Gentlemen, we have de- 
cided to open up your bid.” 

Well, I just followed that up. I put it in my pocket. 

Mr. Courrney. All right. Now let’s mark that exhibit 3. 

(The document referred to was marked “Exhibit No. 3.’) 

Mr. Hiéserr. May I have that, in order to get the thing absolutely 
straight, and you listen to me. 

I am going to try to recite this in chronological order exactly what 
this document is and what it contains. 

Mr. Carter was in Jacksonville with you—— 

Mr. Carrer. Senior, sir. 

Mr. Hénerr. That is right, Mr. Carter. I think I have it right and 
I want it to be very clear. 

Mr. Carter Sr., was in Jacksonville with you and the suggestion 
was made by Mr. Carter, Sr., that he contact his son in Panama to go 
through the same motions and the same procedure as you and your 
partner did in mailing your bid in? 

Mr. Carter. Yes, sir. 

Mr. Heserr. Upon that advice. 

Mr. Carrer. Yes, sir. 

Mr. Hésert. And retracing the steps of the mailing of the bid. 

Mr. Carrer. Yes, sir. 

Mr. Hénerr. Mr. Carter, Jr., went to the E] Panama Hotel at that 
time and with this envelope, this envelope here, and had Haskins, 
before sealing the envelope, sign this statement which Mr. Wooten 
has translated for us; is that correct ? 

Mr. Carrer. Yes, sir. That is what my understanding is. 

Mr. Hésert. I mean that is your understanding ? 

Mr. Carrer. Yes, sir. 

Mr. Heserv. That is the understanding. Mr. Carter, Jr. Then 
Haskins at that time was still cooperative ? 

Mr. Carrer. That is right. 
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Mr. Héserr. Because nothing had happened between the 27th when 
Mr. Carter, Sr., was unable to speak to Haskins. This is only in the 
lapse of the 27th of November to December 1, a morning hour, the 
early morning hour of December 1, 12:30. So a second time Haskins 
reiterates on December 1 what he had said on November 22 ¢ 

Mr. Carrer. Yes. 

Mr. Heésert. Signed this document. So then they followed this 
document and put it in this envelope, reiterating Haskin’s testimony. 
That is Carter, Jr. 

Now, then, it was put in this envelope, sealed and set at 12:20, 
approximately 12:30, the same time as the original bid. And that 
envelope then is postmarked in Panama December 1, 1953. It is 
leaving its poit of origination, arriving in the United States at 
Jacksonville, Fla., the seat of the district office. It is then stamped by 
the hotel receptionist on December 2 at 6:30 a. m., and further at- 
tested to after reception, when it was delivered, attested to by a sworn 
affidavit of a J. A. Driver, who says he is the manager of the May- 
flower Hotel situated at Jacksonville, Fla., that this envelope was 
received through the United States mail at said hotel at 6:30 a.m. on 
December 2, 1953, as shown by this hotel stamp appearing on the face 
of said envelope and in witness whereof the attached envelope is 
signed by said person for identification, and that affidavit is sworn to 
before a notary public. 

Therefore, it establishes that after having retraced the steps, having 
again put Haskin’s statement in the envelope, mailing it, it does arrive 
at Jacksonville, which is the sight of the Jacksonville engineers, in 
due time, that if the other mail had been handled in the same manner 
as this document was handled it would have arrived in the Jackson- 
ville post office box address of the engineers, which is the specification 
in your bid, at 6 a. m., some 5 hours before the bids were opened. And 
your bid would have arrived in due time if the other document had 
been handled in the same manner in which this one was handled. 

Also, further, it was not necessary to present this document to sub- 
stantiate proof because on the investigation which the engineers had 
made they had already come to the conclusion that your bid was ¢ 
valid bid and had opened it. I think that is a recitation of what 
happened. 

It must also be noted in this testimony that this envelope is stamped 
with the hotel stamp of 6:05, whatever the time is, a. m., whereas in 
actual fact mail delivered to an addressed post office box is delivered 
hours ahead of time to a downtown address or to a hotel. So in effect 
the mail did reach Jacksonville, Fla., and could have been in the box 
even hours before that 6 a. m. time 

Mr. Hess. Let me ask you a question, Mr. de Villentroy. 

Mr. Dr Vititentroy. Yes, sir. 

Mr. Hess. Not on this same point. 

Mr. Dr VitieNrroy. Yes, sir. 

Mr. Hess. But IT understood you to say that you left Panama to- 
gether with Mr. Calderara 
Mr. De Virtenrroy. And Mr. Toepfer. 

Mr. Hess. And Mr. Toepfer ? 
Mr. Dr Vittentroy. Yes, sir. 
Mr. Hess After you had mailed your bid on the 23d? 
Mr. Dr Vittenrroy. Yes, sir. 


100 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


Hess. You left Panama on the plane on the 24th ¢ 

Mr. Dr Vittenrroy. Yes, sir. 

Mr. Hess. At 2:20 in the morning?’ 

Mr. Dr Vitienrroy. Yes, sir. 

Mr. Hess. Now, when you mailed this parcel on the 23d ¢ 

Mr. Dr Vittenrroy. Yes, sir. 

Mr. Hess. Had you made reservations to take that flight on the 24th ? 

Mr. Dr Vitienrroy. Yes, sir. 

Mr. Hess. You had? 

Mr. Dr Vitienrroy. Yes, sir. 

Mr. Hess. So that if you thought the mail would not have reached 
there, you could have delivered it in person ? 

Mr. De Yes, sir. 

May I add this, that just airplane trip tickets, which the bills we 
have fully cover it—it will run a little better than 2,000 hours. That 
is our work in this job. We have spent in estimating this job a little 
better than $10,000, just for the estimating part of this job, the ex- 
penses of it—hotel expenses and everything that is incurred. 

Furthermore, we have in time, in our time of construction since the 
inception of the corporation, performed work for only the Navy and 
the Tinited States Engineers—only Federal Government work—and 
we always exercised the utmost in security in the placing of an en- 
velope to be mailed, knowing that with a cost like that and with three 
of us having nothing to do the following day, 24 hours later, where 
we actually left on the flight and arrived in Miami, Fla., at 6:40 in 
the morning, where we dispatched the telegram. The telegram shows 
we were there. That is signed by the manager of Eastern Air Lines, 
of the flights that departed November 24. We could have easily 
caught the 7: 30 flight, flight No. 614, leaving Miami for Jacksonville, 
arriving Jacksonville 9:28 a. m. 

We have clocked the timing from the airport to the office of the dis- 
trict engineer and, on a very easy basis, it does not exceed 20 minutes, 
which would give us ample time to deliver the bid for 11 o'clock. 

Mr. Héperr. Now, let me pursue what Mr. Hess has said now, in 
connection with the boarding of the plane. From the development of 
testimony since we have started here, it is now developed that your 
bid arrived in Miami at 6:25 on the morning of the 24th—of Novem- 
ber 24, is that correct ? 

Mr. De VintieNntroy. No, sir, I don’t think so. 

Mr. Carrer. Yes, that is correct. 

Mr. Héperr. You mailed it on the 23d. 

Mr. Dr Vitientroy. Yes, sir. 

Mr. Hépverr. As a matter of fact, from the development of this testi- 
mony you were actually on the plane, with your letter? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Hépverr. And didn’t know it? 

Mr. De Vinientrroy. Yes, sir. We can see that now. 

Mr. Héserr. In other words, you were on the same plane? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Hérrerr. Now a statement was read by the general this morning 
in the process of the Panamanian firm and the definite statement was 
made, and obviously accepted as a factor in making the decision, that 
it could not have been delivered by special courier? 

Mr. Dr Vintentroy. That is correct. 
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Mr. Héperr. Even if it had been mailed at the time that you said it 
was mailed in the hotel. And the physical facts show that if you 
were acting as a special courier, you could have left on that late plane 
and still as a special courier, appeared in the oflice of the Jacksonville 
engineers in time for your bid? 

Mr. Dre Vitientroy. Oh, yes, sir. 

Mr. Hésert. Now one other thing I want to clear up and | think 
we are pretty near the end. 

Mr. Dr Vittenrroy. I submit this. 

(Hands paper to 

Mr. Héserr. Haskins, after he changed his testimony and—what 
intervened between his cooperative period and the other period is a 
matter of conjecture, but which great weight was given be the en- 
gineers and great belief in his change. You have no knowledge of 
a further offer of bribery. They accept the fact that Haskins said 
he was offered $200, but they did not pursue what Haskins was offered, 
more than $200, to change his testimony. However, Haskins changed 
testimony now, on Haskins’ own word, and that is all—that is all that 
it substantiates, nothing but Haskins—that you all mailed the letter 
not at 12:30 but at 3:30 a.m. 

Mr. Hess. 3 a. m. 

Héserr. At 3 a. m. Now keep in mind that you are all under 
oath. You and your partner lett the post office window approxi- 
mately at 12:30 or 1 o’clock ¢ 

Mr. De Vittentroy. Well, the postman says 12: 30 in his testimony. 
I say about 10 after. 

Mr. Héverr. Well, that is all right. Minutes don’t mean anything. 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Heérerr. That you two returned to your hotel room ? 

Mr. Dre Vittentroy. Yes, sir. 

Mr. Hépeerr. And your third party, your chief estimator, was in 
the room waiting for you two to return / 

Mr. Dre Yes, sir. 

Mr. Heénerr. You did return to the room and you three did imme- 
diately retire, certainly not later than 1 o'clock ? 

Mr. De Vitten roy, That is correct, sir. 

Mr. Hénerr. So it would have been impossible, if you were asleep 
at 1 o'clock and still asleep at 3 o’clock, to appear in the lobby of a 
hotel and mail—do you all walk in your sleep by the way? 

Mr. De Vittenrroy. No, sir. 

Mr. Héserr. You don't walk in your sleep. So you couldn’t have 
mailed the letter at all, since you were in bed and asleep at 3 o’clock? 

Mr. Dr Vintentroy. That is correct. 

Mr. Héperr. So that is your word, your sworn testimony, against 
Haskins’ testimony ? 

Mr. De Vittentroy. Yes, sir. 

Mr. Cauperara, Yes, sir. 

Mr. Dr Vittenrroy. May we submit this, signed by the manager 
of the Eastern Air Lines / 

Mr. Courtney. Now, just a few questions more, Mr. Chairman. 

Now, when you arrived in Miami on the morning of the 24th on 
the same plane carrying your letter, did you dispatch a telegram 
to the district engineer ? 

Mr. Dr Vittentroy. Yes, sir. 
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Mr. Courrney. And that is the telegram that is referred to by 
General Tulley ? 

Mr. De Virtentroy. Yes, sir. 

Mr. Courtney. Altering the bid? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courrney. Altering the bid and reducing it. Now, tell us 
what transpired on December 2 at the opening of the bid. Finish 
that, please. Who were present and what the district engineer told 
you. 

Mr. Dr Vitientroy. Oh, at the opening of the bid? 

Mr. Courrney. Yes, sir. 

Mr. De Vittentroy. Well, from that Monday to December 2—that 
would have been November 30, December 1, and December 2 

Mr. Courtney. Just tell us what happened on December 2. That 
is the date of the opening of the bid. 

Mr. De Vintentroy. We entered the office at approximately 3 
o'clock, I would say, on the evening of December 2 

Mr. Courtney. Was that by appointment ? 

Mr. Dr Vittentrroy. No, sir; no, sir. 

Mr. Courrney. It was not by appointment ? 

Mr. Dr Vittentroy. No, sir, it was not by appointment. 

Mr. Courrney. In other words, you just walked into the district 
engineer’s office? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. Now, who is “we”? 

Mr. Dre Vutienrroy. Manual Calderara, John Carter, Sr., and 
myself. 

Mr. Courtney. All right. Now what transpired there? 

Mr. Dr Virtenrroy. We sat in the general office adjacent to the 
private oflice of Colonel Sehull. 

Mr. Courtney. Go ahead. 

Mr. Dr Vinientroy. And we were eager to find out informatioi.. 
So all of a sudden they had—if I remember well, Colonel Dodge, a 
Mr. Bea and—Colonel Schull was seated at his deck and we could 
see him from where we were. One of them—TI disremember which one 
it was that approached us sitting down, whether it was Colonel Dodge 
or Mr. Bea—said, “Come in, gentlemen.” So we entered the office 
and I was just about to say something when Colonel Schull said, 
“Gentlemen, I am glad you are here because we have decided to open 
the bid. We did our checking and everything.” 

Mr. Courtney. Schull said he had done his checking? 

Mr. Dr Vitnenrroy. Yes, sir. You see, sir, if IT may, from Mon- 
day until Wednesday—that is why he didn’t open the bid, so he 
could complete—— 

Mr. Courtney. Never mind that. Just tell what happened. 

Mr. Dr Vintentroy. Yes, sir. 

Mr. Courtney. All right. Now he opened the bid. 

Mr. De Vittentroy. Yes, sir. 

Mr. Courtney. And then what else did he say to you? 

Mr. Dre Vititenrroy. He didn’t talk to me. then. He opened the 
bid and he says “I read this bid totals so much money.” He turned 
to Mr. Bea and says “What does the telegram read, Mr. Bea?” Mr. 
Bea read that to him. He said “Make that deduction.” So right 
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after that, he says “Let’s see.” He checked the figures. He said, “It 
seems you all are the apparent low bidder.” 

Mr. Courrney. Anything further happen? 

Mr. De Vitventroy. No, sir. When he told me that, I was gone. 

Mr. Courrney. From that time forward—— 

Mr. Dr Vittentroy. I said I was gone after that. As soon as he 
said all right, I was gone, by-by. 

Mr. Courrnrey. Now, what happened after that about the award? 

Mr. De Vititentroy. After that about the award, he said “Villen- 
troy”—oh, no, right before leaving, I spoke to another gentleman who 
stopped me. If I remember well, his name was Mr. Brown. He 
says “I will designate the New Orleans engineers to check on your 
company and get a report as to all the requirements of the United 
States engineers.” So he says, “I will send you papers and 
everything.” 

Mr. Courtney. You got the papers? 

Mr. Dre VittentRoy. We received the papers. Mr. Jacoby of the 
New Orleans district of the United States engineers called me and 
he says “Villentroy, I have been instructed by Jacksonville to check 
on your firm, so would you be kind enough to prepare me a brochure. 
And by the way, which other districts have you done work before?” 
I said the Galveston and he said “Well, I will immediately dispatch 
a letter”—I don’t know what he was sending, a telegram or something, 
ton?” T said “Colonel Lang,” and I gave him the initials. He said, 
“Well, I will have to dispateh something to check on you all and tind 
out how vou all have conducted your work, if you are satisfactory 
and all.” So I said, “Well, all right, sir.” So T wait a dey or so— 
oh, before hanging up on the telephone, I said, “Mr. Jacoby, [ cer- 
tainly would lke vou to let me know the results when you reeeive 
this word from Galveston.” Naturally T was anxious. So whatever 
he did, about 2 days later he called the stenographer in the office and 
asked for me and the stenographer in the office asked for ine and said 
I wasn’t in. He said “Just leave a message that recommendations 
submitted on United Enterprises were very, very high. Tell that to 
De Villentroy.” Well, that pleased me very much. And that ended 
that. That is all. 

Mr. Courtney. All right. Now, were you ever asked thereafter to 
furnish any evidence or any information concerning your bid? 

Mr. Dr Vittentroy. No, sir. 

Mr. Courtney. Were you ever notified—strike that. Were you 
asked at any time to give an extension of time for the engineers to 
accept vour bid? 

Mr. Dr Vitientroy. Yes, sir. 

Mr. Courtney. State what occurred. 

Mr. Dr Vittentroy. I read from United States engineers, Jackson- 
ville district. 

Mr. Courtney. Date? 

Mr. Dr Vincentroy. Let's see, the same date, January 18, 1954. 

Mr. Courrney. January 18, 1954. 

Mr. De VittentrrRoy. Yes, sir. 

Mr. Courtney. A telegram delivered to you? 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. State what the contents of the telegram are. 
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Mr. Dr Vittentroy. To United Enterprises. 

Mr. Courrnry. United Enterprises / 

Mr. Dr Vittentroy. Yes, sir. 

Mr. Courtney. That was January 1/ 

Mr. De Vintentroy. Yes, sir. 

Mr. Courrney. Go ahead and read the telegram. 

Mr. De (reading) : 

Request you furnish your consent and consent of surety on your bid bond to 
extension of acceptance period of your bid under invitation Eng—-08—123-54-18 for 
construction ordnance facilities not to exceed 30 days to permit further con- 
sideration of award SANKA. 

(Signed) ScHULL, 
District Hngineer, 

Mr. Courtney. Did you respond to that? 

Mr. De VinttentrRoy. Yes, sir, on the same date. I quote from a 
telegram sent by United Enterprises addressed to the Corps of Engi- 
neers at Jacksonville: 

This will serve to confirm our consent to extend acceptance period of our 
bid 30 additional days under invitation Eng—08-123-54-18 for construction of 
ordnance facilities Corozal Canal Zone. Have been advised surety company will 
declare consent immediately. 

Mr. Courtney. What information did you have from the surety 
company 

Mr. Dre Vittentroy. I read a telegram addressed to the Corps of 
Engineers, Jacksonville district, signed by the Seaboard Surety Co. 
through their agents, Emery & Kaufman, Ltd., of New Orleans, La. : 

Seaboard Surety Co, consents to 30-day extension from January 19, 1954, its 
bid bond executed November 24, 1953, on behalf of United Enterprises, Inc., 
to United States of America covering construction ordnance facilities, Canal 
Zone, Invitation Eng—O0S8—123-54-18. 

Mr. Courtney. Now, have you heard anything further about this 
bid? 

Mr. Dr Vitirntroy. No, sir, we never did hear, ever, anything. 

Mr. Courrney. You never heard anything more about it? 

Mr. De No, sir. 

Mr. Courrney. Did you know at the time that telegram was sent 
to you that the district engineer of Jacksonville, Fla., the man whose 
name is signed to that telegram, had reversed his decision on the open- 
ing of your bid? 

Mr. De Vittenrroy. No, sir. 

Mr. Courtney. Was any information communicated to you at the 
time you received that telegram of January 18 in respect of any de- 
cision received by the United States engineers? 

Mr. Dr Vuttentroy. No, sir. 

Mr. H&serr. So, in other words, the engineers asked you for an ex- 
tension of time when they had already made their decision and mailed 
a letter on January 16? 

Mr. De Vittentroy. That is what I understood this morning. 

Mr. Hésnerr. I mean the record shows that this morning by the 
general. 

Mr. Dr Vit_entroy. Yes, sir. 

Mr. Héperr. He wants to stick to the record. He wants to. 

Mr. Courtney. I think that is all with these gentlemen. 
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Mr. Hess. I want to address a question to all four of you gentlemen, 
Mr. Calderara, Mr. Toepfer, Mr. Carter, and Mr. De Villentroy. You 
all realize that you are under oath in everything that you have said 
here has been said under oath. 

(All witnesses answer in the affirmative.) 

Mr. Hess. Do you at this time want to change any statements that 
you made? 

Mr. Dr Vitientroy. No, sir. 

Mr. Héserr. I think it should be there, Mr. Chairman, that they 
are under oath at their own request. 

Mr. Courrnry. Anything, counsel? 

Mr. Perez. (Aside to Mr. Courtney.) 

Mr. Courtney. Mr. Seltzer, we will have to call you, please. Gen- 
tlemen, will you retire, please. 

I think you ought to swear him, Mr. Chairman. 

Mr. Hess. Will vou raise your right hand ? 

Mr. Sevrzer. All right. 

Mr. Hess. Do you solemnly swear the testimony you are about to 
give in the hearing will be the truth, the whole truth and nothing but 
the truth, so help you God? 

Mr. Sevrzer. I do. 

Mr. Courrney. Mr. Seltzer, you are what, officially, in the Corp of 
Engineers’ Office / 

Mr. Sevrzer. Assistant Chief of the Legal Division, in the Office, 
Chief of Engineers. 

Mr. Courrnery. You have been present during the course of this 
hearing ? 

Mr. Setrzer. I have. 

Mr. Courrney. And I direct your attention to the paragraph in the 
letter of the district engineer to the division engineer, ultimately 
transmitted to the Chief of Engineers in Washington, in which charges 
of suspicion of fraud were made against United Enterprises and two 
named individuals. Are you familiar with that? 

Mr. Sevrzer. I should like to refresh my recollection with that 
letter, if you are going to—— 

Mr. Courtney. Why quibble about it; you were here? 

Mr. Sevrzer. Yes. 

Mr. Courtney. You saw the letter? 

Mr. Seuzer. Yes. 

Mr. Courrney. You sat next to the General? 

Mr. Sevrzer. Yes. 

Mr. Courrney. You heard him read it? 

Mr. Sevrzer. Yes. 

Mr. Courtney. Did you hear that testimony ? 

Mr. Sevrzer. All right. 

Mr. Courtney. What is the effect of that testimony so far as the 
regulations of your Department are concerned and the qualification of 
United Enterprises to bid on Government work thereafter ? 

Mr. Seurzer. The effect of those declarations are that under the pro- 
cedures of the Department 

Mr. Courrney. Of the Army ? 

Mr. Seurzer. Of the Department of the Army, and that is pro- 
cedures identified in the Army procurement procedures and the armed 
services 
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Mr. Courrnry. Do you have the reference? 

Mr. Seurzer. No, don’t. 

Mr. Covurrney. Can you supply it? 

Mr. Sevrzer. can. 

Mr. Courrnry. Go ahead. 

Mr. Sevrzer. That where there is any evidence brought to the atten- 
tion of the contracting officer or of the officials, Government employees 
which gives indication of suspicion of fraud, then certain procedures 
are required to be followed, to wit: That certain reports be made out 
by the contracting oflicer and that a compilation of the evidence upon 
which the contracting officer bases his opinion and that the matter be 
processed to the Secretary of the Army, attention of the Judge Ad- 
vocate General, through channels, for transmittal to the Department of 
Justice, where these cases ultimately are studied and evaluated, to 
determine whether or not there is adequate evidence to sustain a case 
of fraud or whether there isn’t. In the latter event, the whole action 
would be dismissed. 

In the former event, it would probably be pursued further. 

Mr. Courtney. Now 

Mr. Sevrzer. But it is not for the contracting officer to make any 
decision, other than, if he thinks, whether he is right or wrong, if he 
thinks the evidence is there, or a prima facie case has been made, he 
has to do this, and he is not permitted to talk to the contractors or 
whoever may be involved. 

Mr. Courrnry. That is, in other words, under the procedures of 
your department, if, on any evidence which he receives, a district engi- 
neer suspects fraud and so states, that from that time forward he is 
forbidden to talk to any person so charged to ascertain the truth or 
falsity of any charge made against such an individual; is that right? 

Mr. Sevrzer. That is right, Mr. Courtney. 

Mr. Courrney. And that, having done that, having once declared 
that he suspected fraud, regardless of the evidence, and during the 

vendency of these procedures, from the time this letter was issued in 
; mervmners by the district engineer until it’s finally resolved in the De- 
partment of Justice, or wherever it ultimately gets—— 

Mr. Seurzer. Yes. 

Mr. Covurrney. That contractor under charges about which he 
knows nothing and as to which a district engineer or aly representa- 
tive of the Corps of Engineers is forbidden to talk to him, that he may 
not bid or be considered as a bidder on any Government work; is that 
correct 

Mr. Sevrzer. No, that is not correct. 

Mr. Courtney. Well, what is the fact? 

Mr. Sevrzer. There is no rule that I am aware of that he can’t bid. 

Mr. Courrney. Well, could he be considered as a bidder ? 

Mr. Sevrzer. I don’t believe that under those circumstances—if he 
bid, I don’t believe under the circumstances that his bid would be con- 
sidered, 

Mr. Courtney. Well, what is the fact now? These people 
have 


Mr. Sevrzer. I think that is what you are really driving at. 

Mr. Courtney. Yes, sir. 

Mr. Sevrzer. Yes. In my opinion, his bid could not be considered, 
if he was under that suspicion. 
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Mr. Covrrney. So that the minute a suspicion is aroused in the 
mind of any district engineer, under your departmental procedures, 
the person suspected is forever barred ¢ 

Mr. Sevrzer. No. 

Mr. Courrney. Wait a minute. Until the thing is finally resolved 
at the last signpost and he is exculpated or exonerated, and during 
that period he is not considered as a qualified bidder by the United 
States engineers; is that right 4 

Mr. Setrzer. He is not barred. He is perfectly free to bid—— 

Mr. Courtney. Well, of course, but it would be a perfectly stupid 
thing to bid without being considered. 

Mr. Sevrzer. I agree with you the result that is reached is tanta- 
mount to—— 

Mr. Héperr. Black-listing. 

Mr. Sevrzer. Tantamount to being, not black-listed, because that 
does carry implications—— 

Mr. Heperr. Don’t let’s go into it. 

Mr. Sevrzer. Beyond that. At least his bid, in my opinion, would 
not receive any consideration so long as that is on the records. 

Mr. Covurrnery. So he is black-listed without knowing the charge 
against him or the nature of the evidence against him, and with no 
opportunity of being considered or being talked to by a representacive 
of the engineers; is that right / 

Mr. Sevrzer. Well, he has the opportunity of talking to anybody 
in the department that he wants to. He can go to the Secretary of 
the Army and say, “Why wasn’t my bid considered?” He can go to 
anybody—— 

Mr. Courtney. Now wait a minute. What could the Secretary of 
the Army say to him under your procedures / 

Mr. Sevrzer. Under our procedures ? 

Mr. Courrney. Yes, sir. 

Mr. Sevrzer. They are the procedures of the Department of the 
Army, and the most we could do is to refer them to the Secretary of 
the Army or his office. 

Mr. Courrney. None of you could talk to him? 

Mr. Sevrzer. Well, that is right. 

Mr. Hess. That is gobbledegook. 

Mr. Héperr. That is right. 

This has been a most enlightening hearing, Mr. Chairman. 

Mr. Courrney. Thank you, Mr. Seltzer. Mr. Hébert. Mr. Chair- 
man, in view of what the gentleman has just testified, I formally re- 
quest the chairman to take whatever action is necessary of the com- 
mittee to notify the Department of the Army that there is suspicion 
of fraud in this case, and the suspicion rests on the Panamanian firm 
which has contested this bid. 

Mr. Hess. That is what I was just about to say, and to tell Mr. 
Seltzer here I think from the testimony that we have had here, I think 
there is evidence of fraud some place in this case, and I don’t think 
it is all on the one side by any means, and I think if the Army and 
the Army engineers want to be fair in this matter, they better make 
further investigation and investigate it thoroughly before they award 
a contract in this case. 

Now, I am speaking for myself. 
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Mr. Sevrzer. Mr. Chairman, I certainly appreciate your views 
and I certainly will encourage my office to investigate to the fullest 
extent possible that it is permitted to investigate within Department’s 
rules and all that I have mentioned here. 

You are aware, of course, that the contract has been awarded in 
this case, and that the only procedure presently in effect is this stop 
order. 

Mr. Héserr. Oh, no. They said they haven’t awarded it. 

Mr. Sevrzer. I think the reeord—— 

Mr. Hévert. The record will show. 

We are going to quibble all day long. Tam telling you I am getting 
more disgusted with the way the procedure has been going on, than 
I ever saw in my life. If this is the way the taxpayer’s money is 
being thrown away by the Corps of Engineers, if this is an example, 
the committee has done a good job in ferreting it out and brought it 
into the open. 

God knows how many millions of dollars have been wasted by this 
typical procedure. It is a nauseating and disgusting performance on 
the part of a Government agency. 

Mr. Hess. I think the committee would also like to know how many 
contractors are blacklisted in this way, too, so they can’t bid on Gov- 
ernment contracts at the whim of the Army engineers. 

Mr. Sevrzer. Well, for the record, this’ contractor has not been 
blacklisted. 

Mr. Hess. Well, he has practically been blacklisted because 
charges—well, they haven’t been preferred against him, but they are 
in the process of being preferred against him, and as long as those 
charges hang over their head, the contractor can’t bid on any Govy- 
ernment business. 

Of course, as you say, Mr. Seltzer, he can bid, but his bid wouldn’t 
be considered. So why should he go to the trouble and the expense of 
bidding when he knows that his bid will not be considered and he 
has never had formal charges placed against him. I don’t know what 
he is being charged with. I just would like to find out how many other 
contracting firms in this country are being treated in the same way. 

Mr. Héeerr. Mr. Chairman, I make the formal request, again, that 
this committee notify the chief of Army engineers, within reason, 
I mean within the law, whatever they can do, and they can do it of 
course—we don’t have the State Department on our side, but to inform 
the Chief of Engineers that this committee desires or requests, what- 
ever language you want to couch it in, that this bid not be proceeded 
with until this matter is cleared up, this contract. 

Mr. Hess. That will be done. 

Mr. Héserr. If they want to get in a mess, let’s get in a good one. 

Pa Hess. The committee will adjourn, subject to the call of the 
chair. 

(Whereupon, at 4:20 p. m., an adjournment was taken.) 
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MONDAY, MARCH 1, 1954 


House ov RepreseNnTATIVES, 
ON ACTIVITIES. 
OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D.C. 


The subcommittee met at 10 a. m., Hon. William E. Hess, chair- 
man of the subcommittee, presiding. 

Mr. Hess. The committee will come to order. 

Let the record show that in addition to the chairman the following 
meinbers were present: Messrs. Bates, Nelson, Gavin, Hébert, and 
Hardy. 

Mr. Courtney, are you ready to proceed ? 

Mr. Courtney. Yes, Mr. Chairman. 

I would like to read into the record, Mr. Chairman, a cablegram 
which was received by the chairman on Friday after the close of our 
hearing: 

Congressman WILLIAM E. HEss, 
Chairman, Subcommittee of the Armed Services Committee of the House, 
Washington, D. C.: 

Recent statements to the press attributed to Congressman Hébert of Louisiana 
and other stories published regarding the hearings of the subcommittee of the 
Armed Services Committee of the House on the award of the Corozal, C. Z., 
ordnance facilities project to Framorco, Inc., has made it mandatory that out 
of respect for public opinion Framorco change its position of submitting evi- 
dence to the officials concerned only so we can publicly clarify some of the half 
truths and innuendos that appear in the stories published, though througout— 


apparently it is, though it isn’t spelled that way— 


throughout the hearings it appears that an attempt has been made to throw doubt 
on and disregard all of the evidence which does not depend on Mr. Haskins’ 
statements and that is comprised of officials’ statements from the Panama Post 
Office director, the United States postmaster of Jacksonville, Fla., and the Chief 
Post Office Inspector of the Post Office Department, Washington, D. C. The 
basic significance of this evidence still stands that is that the last daily col- 
lections at the Hotel El Panama by the postal authorities for the evening plane 
to Miami, Fla., are made at 10 p. m. and that any mailings of bids made at the 
Hotel El Panama after 10 p. m., on the night of November 22, 1953, could only 
be forwarded on the plane departing on the morning of November 24, 1953, mak- 
ing impossible in the regular course of the mails arrival in Jacksonville before 
11, thereby classifying as a late bid not due to delay in the mails. 


Therefore, since it is immaterial at what time on the V—letter 


November 23, 1953, the bid of United Enterprises was mailed Framorco has been 
unconcerned with the hour of mailings, thus any insinuation of attempted 
bribery on the part of Framorco is absurd and our position has been limited to 
presentation of evidence to show that Mr. Haskin is not a postal official, his 
statements having been introduced by others into the record. 
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The point that the Congressman from Louisiana has apparently missed in the 
hearings is that Mr. Haskins’ last statement is material not because it states 
that the mailing was made at 3 a. m. on the morning of November 23, 1953, but 
because it insinuates that an attempt was made to bribe one who was thought 
to be an official of the Panama Post Office. Furthermore, any prediction on the 
part of anyone whether a postal employee or official or not made at the time the 
United Enterprises bid was presented for mailing as to whether or not such a 
bid would arrive in Jacksonville in time is immaterial since only a demonstrated 
delay in the mails permits the consideration of a late bid even if such a prediction 
if made by an authorized employee or official were material. 

Haskins would not be competent to make such a prediction as Jacksonville is 
not an international air terminal and mail reaching that city from Panama 
involves a transfer at Miami, the normal time consumed in which is not a matter 
pertaining officially to the Panama but to the United States post office. 

Therefore, Framorco not only welcomes the idea of turning over the case to the 
Justice Department, but urge you to recommend that it be so handled so that we 
can be cleared of any suspicion that has been raised against our good name, and 
so that we may be instrumental in bringing to justice any violator of the law to 
this purpose, I am at your committee disposal to testify before you and of the 
Justice Department for the purposes of such an investigation. 

Signed, Framorco, Inc., with copies to General Tulley, Office of the 
District Engineer, the Ambassador, the United States Embassy, Pan- 
ama, and the Associated Press. 

General Sturgis, will you just identify yourselves, please. 


TESTIMONY OF MAJ. GEN. S. D. STURGIS, CHIEF OF ENGINEERS, 
UNITED STATES ARMY 


General Srurcis. Maj. Gen. 5S. D. Sturgis, Chief of Engineers, 
United States Army. 

Mr. Courrnry. Now, General, we have had—we will skip some 
things here because we have had some hearings, as you know, in the 
last 3 days of the previous week on this subject. Let us get down to 
the consideration of the decision which you made in respect of the 
bid, of the United Enterprises. 

It appears from the record here, from General Tulley’s testimony, 
and I will ask you whether you will corroborate that, that he dis- 
patched a decision to the district engineer at Jacksonville on Janu- 
ary 21, and that thereafter on January 25 you reviewed the record 
on which he made his decision and affirmed his conclusions. Now, 
does that correspond with your remembrances? 

General Srurats. No. 

Mr. Courrney. Well, General, then will you please take over, and 
will you tell us what you did? 

General Srurcis. I reviewed no particular record. I got a state- 
ment of the case from General Tulley which was very brief but supple- 
mented information I already had received on the 13th of January. 

Mr. Courrney. Well, did you have the information with respect to 
the decision of the district engineer at Jacksonville on January 13? 

General Srurets. That is the original decision ? 

Mr. Courtney. Yes, sir. 

General Srurais. Yes. 

Mr. Courrney. And when did you get that information, General? 

General Srureis. On the 13th of January. 

Mr. Courrney. I am sorry, it wasn’t information, then, but was a 
report dated the 13th of January. 

General Srurgis. No. That was information given me by an oflicer 
in my ollice who got the call from Mr. Hébert and then came and re- 
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ported what he had found out about the case, after spending some time 
in the military construction division. 

Mr. Courrney. All right. 

Now, that is January 13. 

General Srurats. Yes. 

Mr. Héperr. May I interrupt there, Mr. Courtney? 

General, you say January 15 was the date that I called your office / 

General Srurais. Yes, sir. 

Mr. Héperr. And you say that the officer in your office gave you in- 
formation after considerable research. Research is my word. 

General Srunats. Yes. 

Mr. Hinerr. But after investigation, or whatever word you want to 
use, 

General Srurats. Yes. 

Mr. Héperr. Then he laid before you what the status of the case was 
on January 13? 

General Srurcis. Yes. 

Mr. Héverr. What was the status of the case on January 13, as 
related to you 

General Srurais. Well, the status of the case on the 13th of January, 
as I recall it, specifically, and that which I later reused in my con- 
sideration of the case, was a question as to whether the delay in the 
mails had occurred sufficient to cause us to decide that the United 
Enterprises could be discussed from not—from getting a late bid im, 
which they had done—in other words, whether that delay could be 
explained, so that we could accept the United Enterprises bid, and 
the status of the case as it was at that time, was reported to me. 

Mr. Héverr. Well, what was the status of the case? 

General Srureis. Information, further information was necessary 
to determine the chain of events, whether the delay had been incurred 
that was or was not the fault of the bidder. 

Mr. He&sert. Were you informed at that time, General, that the 
status of the case at that time was that the district engineer and the 
divisional engineer on two different occasions had recommended 
United Enterprises as the successful bidder and had decided that the 
mail had been posted in compliance with the bid and had been received 
and considered as a late bid? 

General Srurais. Yes; that was the information that I received. 

Mr. Héeerr. Well, what was the information ? 

That is what we are trying to get. 

What did they tell vou? 

General Srureis. Well: the information had been received that the 
district engineer originally had made a check and had decided on the 
first check that the bid could be accepted. 

Mr. Hé&verr. All right. 

General Srurais. Because of the delay in the mails. 

Now, it was not 


Mr. Héserr. They decided it was a valid bid and opened the bid? 
General Srurats. They had done that subsequently; yes. 

Mr. Héserr. Prior? 

General Strurcais. No; subsequently to finding out. 

Mr. Heéeert. Oh, that is right. December 2. All right. 
General Srurets. Well, I can’t remember the particular date. 
Mr. Héperr. Well, all right, tell us what the status was. 
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Mr. Covrrney. Make the assumption that the bid was opened on 
December 2. 

General Srurats. Yes. Remember, this was all verbally reported to 
me. 

Mr. Héserr. That is correct. ; 

General Srurars. And I was arriving at my estimate of the situa- 
tion on a verbal statement. 

Mr. Héserr. That is correct. Go ahead. Go ahead. Now, what 
else. 

General Srurats. Now, it was not two different occasions, Mr. Hé- 
bert, that that was decided upon, if I may say. 

Mr. Hevert. Let me refresh your memory. 

The testimony will show it, but we can’t go back through the testi- 
mony. Let me be permitted to refresh you on exactly what happened. 

Incidentally, I suggested to you and I talked to you to read this rec- 
ord, because it is very enlightening. 

General Srurets. I have read it, and I would like to make a state 
ment. 

Mr. Hénerr. Fine. Now, when the bids were opened on 

General Srurets. November 24. 

Mr. Hérerr. November 24—when the bids were opened on Novem- 
ber 24, the United bid was not in? 

General Srureis. That is right. ; 

Mr. Hénrrr. Subsequently, after a telegram received from United 
Enterprises, and a telephone conversation with a Colonel Schull, the 
district engineer at Jacksonville set into motion an investigation as to 
determine whether or not the United Enterprises bids had been mailed 
in compliance with the terms of the bid offer. 

After investigation they decided that it had been—that all the regu- 
lations had been complied with. 

This was concurred in, as I recall, by the division engineer in a let- 
ter. And on the basis of that original investigation, which is the first 
investigation, the bid was decided as being a valid bid and was opened 
on December 2, in Jacksonville. That is the first time they decided 
that it was a valid bid. Following the notification to all other bid- 
ders that the bid was a valid bid, the Framorco Co., of Panama, pro- 
tested that bid ina lengthy statement to the district engineer. 

Following the reception of that protest, the division engineer and 
the district engineer both reviewed the situation and again, for the 
second time, came to the conclusion that the United bid was a valid bid. 

Following that second decision, that it was a valid bid, the Pana- 
manian firm again protested through the Embassy and through their 
contacts in the State Department and then a third investigation was 
set into motion, as I recall, by General Tulley’s office, and only after 
the third investigation was the reversal made. 

Now, that is the sequence of events. 

General Srurcis. Yes, but you are implying, if I may, sir, certain 
things. All we were doing was following exact regulations. In the 
first place, the bid was received late. I think that is an accepted fact. 

Now, if it is received late, he has to make an investigation before 
he can change it. 

Mr. That is right. 

General Srurets. He has to. Now, that was not unorthodox. It 
was prescribed. 


‘ 
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Mr. Héserr. Nobody is saying it is unorthodox, General. 

General Srureis. But I would like to point out, sir, that this is 
not an unusual chain of events you are pointing out. 

Mr. Heserr. I am not pointing out. I am just trying to refresh 
your memory about the correctness of the facts. 

General Srurais. Yes. 

Mr. Héperr. I am not insinuating, or by inuendo or otherwise, any- 
thing out of the ordinary, because the extraordinary things do not 
enter this until the third investigation. 

General Srurets. That is my point. Because you said, sir, a third 
investigation. If I under stand you correctly, you are implyi ing that a 
third investigation was made as if the first two were not satisfactor > 

Mr. Hénerr. Well, it must not have been satisfactory if you had a 
third one. What did you make a third one for? 

General Srurais. Because we had to widerstand the law, under the 
regulations. 

Mr. Hénerr. All right. 

The thing I am trying to point out is this, General, that after the 
finding of fact on one occasion when they opened the bid and de- 
clared it a valid bid they were satisfied that the United had com- 
plied with all requisites of the bid offer. They decided that, because 
they certainly would not have opened the bids if they hadn't been con- 
vinced that it was a valid bid. 

Now, wouldn’t they? 

General Srurais. Otherwise, they would have been dishonest. 

Mr. Héserr. I am not asking otherwise, what they would have been, 
General. 

I am asking you now, General, that they were satisfied that the bid 
was a valid bid or else they wouldn't have opened it. 

General Srurais. Yes. They had to. They were following regula- 
tions, that is right. 

Mr. Héserr. They were satisfied, then, that it was a valid bid on 
December 2, when they opened it. 

General Srurats. On the facts available to them at that time; yes. 

Mr. Héserr. All right. That is all we want. 

Because that is very important, now. I repeat again what you said: 
“On the facts available to them at that time.” That is going to pick 
them 1 later, and be very important. 

Number 2: after deciding it was a valid bid on December 2, fol- 
lowing the formal protest of the Framorco Co., they again reviewed 
the facts as available to them at that time, is that correct ? 

General Srurats. I believe it is. 

Mr. Héserr. It is—well, it is a fact 

General Srurets. I am not—— 

Mr. Héserr. You don’t have to testify to that. 

General Tuttey. May I make a statement at this point? 

Mr. Hésert. Wait a minute, General. You will have your turn 
later. 

General Tuttey. I want to define “they.” Because you are only 
talking about the district engineer, Mr. Hébert, and his people. That 
is as far as it has gone. 

Mr. Héserr. General, you had your day the week before, and you 
are going to have your further day. Because you will be amazed when 
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we tell you some things we learned here. Now, allow me to continue, 
to General Sturgis. 

Now, they then reviewed their findings as to the facts as they had 
them, and for the second time, they came to the conclusion that this 
was a valid bid. Because both the district engineer and the divisional 
engineer recommended that the United Enterprises bid be accepted. 

Now, that is correct. 

General Srurais. Well, I would have to rely on my memory on the 
details of this second one. 

Mr. Héperr. That is correct. 

General Srurers. I can’t verify that. I would have to go back to 
the record. 

Mr. Héserr. That is right. 

The facts would show this, general, because if they had reversed 
themselves the second time, the Panamanian firm wouldn’t have ap- 
pealed to the State Department, and they wouldn't have put the heat on 
the engineers. 

General Srureis. The State Department had not put the heat on 
the engineers. We have never had heat put on us as I recall, and if 
they had, I would never have joined the engineers, sir. 

Mr. Hénrrr. I know you wouldn’t have. 

General Srurets. I would like to point that out, sir. 

Mr. Héperr. That is right. 

General Srurets. Our one great attribute, Mr. Hébert, is that we 
are not subject to pressure. We try to produce the facts honestly as 
we see them. We have no other gain in life. 

Mr. Héperr. That is right, but that doesn’t stop the heat from being 
applied, general. 

General Srureis. No: it doesn’t stop the heat from being applied. 

Mr. Heverr. That is right. 

General Srurets. But I want to indicate that at no time was my 
office influenced or subjected to pressure. Its total answer was ob- 
tained on the facts as we honestly and best saw them at any time. 

Mr. Hévert. Well, the evidence will develop that, general. 

General Srureis. Yes, sir. 

Mr. Héserr. Now, we are to the point now of January 13, and IT am 
asking you what is the status of the bid ¢ 

General Srurets. I would like to point out, if I may, that when the 
protest was received they acted again because of the protest. 

Mr. Héeerr. That is right. 

General Strureis. Now, then, once a protest is received, the author- 
ity is taken away from the district and division engineer to make the 
award, automatically. They can’t make the award. From then on, 
if a protest comes in, it has to be forwarded to my office and we have 
to initiate an investigation ourselves which we did. That I think is 
the third investigation to which you refer. 

Mr. Hénerr. That is the third investigation to which I refer. 

General Srurats. Yes. 

That was all in due process of regulations. 

Mr. Hé&eerr. I am not suggesting that the award has been author- 
ized to this point at all, general. 

General Srurats. No, sir. 
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Mr. Hénerr. I am merely stating the fact that on two occasions, 
the district and divisional engineers recommended the award to 
United. 

General Srurats. I want to dispel any doubt, sir, that there was any 
pressure from the State Department that caused the third investi- 
gation. 

The third investigation was caused by due process of regulations of 
long standing. 

Mr. Hirer. All right. 

Mr. Hess. General, I believe in answer to one of Mr. Hébert’s ques- 
tions you said that you would like to make a statement. Do you have 
a prepared statment that you wanted to read this morning ¢ 

General Srurais. If I may, Mr. Chairman. 

Mr. Hess. Go ahead and proceed with that prepared statement, 
general. 

General Srurats. Mr. Chairman, I have reviewed the transcript of 
testimony offered before this committee on the 17th and 18th of 
February, and I would like at this time to reod into the record a 
statement. 

I should like, first, to comment wpon the authority and responsi- 
bilities of General Tulley. 

Pursuant to his assigned mission, he, as the Assistant Chief of 
Engineers for Military Construction, directs and supervises the exe- 
eution of my responsibili ty for military construetion encompassing 
the design and construction of all Department of the Army and Depart- 
ment of the Air Force buildings. structures, and 1 utilities (except in 
oversens occupation areas), such as Germany, which is commanded 
by the general in command there, and except as may be Army. Now, 
I would like to say, sir, that if my testimony before the Appropriations 
Subcommittees of both the House and the Senate can be reviewed 
this vear, vou can see the reasons behind my decentralization, 

I actually issued an order on the 13th of July, because T found in 
taking office as Chief of Engineers that it was impossible for one 
individual, no matter how energetic and capable he was, to pursue 
in detail all of the transactions, and I felt that decentralization had 
to be effected if we were going to get onto the job, and [ pay attention 
to those things which my actions could in the greatest way affect 
the increased efficiency of the Corps of Engineers on a broad seale. 

Now, in aceomplishme nt of his mission, General Tulley makes 
determinations as to appropr iate award of militar Vv construction con- 
tracts. In this connection, he has available the technical and legal 
advice of my staff which also serves all operating divisions of my 
office. 

In other words, my legal staff is not under General Tulley, but tt 
is available to his division, military construction, just as it is to 
the civil works division or the supply division or any other of our 
divisions. 

As his own judgment may indicate advisable, he consults with the 
Deputy Chief of Engineers for Construction, General Robinson, or 
with me prior to final decision or action on cases he considers ques- 
tionable. 
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I now come to the matter of the facts and circumstances which 
governed the decision as to the award of the contract for the con- 
struction of ordnance facilities at Corozal, Panama. 

At the time the bids were opened, 11 a. m., on November 24, 1953, 
the district engineer in Jacksonville had before him six bids and in 
addition a telegram from United Enterprises which requested that 
its bid be reduced in the total amount of $368,000, 

The six bids were opened, but a bid from United Enterprises was 
not among them. The next morning, November 25, 1953, the written 
bid from United Enterprises was delivered to the district engineer. 
In accordance with the usual practice of a late bid, this bid was 
held unopened pending determination as to whether or not its late 
arrival was due solely to a delay in the mails for which the bidder 
was not responsible. In this connection I invite your attention to 
clauses 5 and 15 of the invitation for bids. Under clause 5 it is 
provided, among other things, that bids received after bid opening 
may be considered only under circumstances where the failure to arrive 
on time was due solely to a delay in the mails for which the bidder 
was not responsible. Clause 15 refers to the instructions to bidders, 
United States Standard Form 22, which contains provisions to the 
same effect. The district engineer initiated the usual investigation 
which consisted of getting statements from the bidder and the veri- 
fication from the post office as to the time of mailing and the handling 
of the bid in the mail. 

On December 2, 1953, on the basis of the information then before 
him, the district engineer made a determination that the bid of 
United Enterprises had been delayed in the mail and that it should be 
considered. Notice of his intention to open and consider this bid was 
given to all bidders under the invitation. On December 3, 1953, the 
apparent low bidder at the original opening gave telegraphic notice 
of protest to the action of the district engineer. This protest imme- 
diately resulted in a suspension of further action with respect to any 
award of the contract, and in accordance with the regulations of the 
Corps of Engineers the case was forwarded to my office for further 
consideration. 

It was forwarded by the district engineer with his recomendation 
that the bid of United Enterprises be accepted. Upon receipt in my 
office, the personnel of my staff reviewed the record and determined 
that further development and clarification thereof was essential be- 
fore any decision should be made. Accordingly, the district engineer, 
through the division engineer, was requested to make further investi- 
gation. Asa result thereof the district engineer, the division engineer, 
and my staff were convinced that even if the bid had been delivered by 
the representative of United Enterprises to Alfonso Haskins at the 
concessionaire stand in the Hotel el Panama at 12: 30a. m. on Novem- 
ber 1953, it was not received in the mail system in time to be dispatched 
on the mail plane leaving Panama at 2:20 a. m., the same day, in the 
normal course of mail handling. 

It was further developed that according to the scheduled mail handl- 
ing at the International Airport at Miami, and at Jacksonville, Fla., 
the bid could not have been handled so as to arrive prior to the bid 
opening. 

In short, the conclusion obtained, that the bid letter was handled 
by the post office, both Panamanian and United States, with normal 
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dispatch. Also, as a result of the further investigation, Alfonso 
Haskins changed his original statement as to the time at which he 
received the bid for mailing, now alleging receipt thereof at 3 a. m., 
November 23, 1953. 

This would make it impossible for the bid to have been placed on the 
plane at 2: 20 a. m. on November 23, 1953. While this cast doubt as to 
the actual mailing time, it was not the controlling factor in the 
decision. With these facts before him, General Tulley made the deter- 
mination that the bid of United Enterprises had not been delayed in 
the mails, and that, therefore, the late bid was not for consideration. 
He therefore authorized an award to the low bidder, whose bid was 
received on time for the opening. In this action I concur. 

As indicated, I have reviewed the transcript of testimony and our 
entire action on the case. There is no question of the fact that it was 
a difficult case, but such cases over a period of years are not at all 
infrequent. Both as district engineer and division engineer, myself, 
I have had cases involving a great deal of money that have required the 
most meticulous threading in a combination of factual judgment to 
protect the best interests of the United States, as well as the rights 
of all bidders. 

However, I find, and I firmly believe, that our officers, from district 
through division to my office, itself had done a careful and pains- 
taking job in spite of the problems of this case. They have meticu- 
lously complied with all the regulations for procurement in handling 
the case. There were plenty of places where they could have slipped, 
but I do not find that they have done so. Their action has been 
entirely unprejudiced and based on the facts of the case as they 
were available to them at each time that the determination of facts 
was necessary. Naturally, in this case as in other cases, a certain 
amount of judgment is necessary. Personally, on my review, | think 
that the pros and cons have been well considered, that the various 
facts have been properly weighed, and in the end the right judgment 
and the protection of the United States and all the bidders has been 
exercised. 

In accordance with your letter, Mr. Chairman, of February 23, 
1954, I have brought with me the documents which you requested. 

That is my statement, sir. 

Mr. Hépert. Now, General, let’s go back to January 15, now, the 
status of the case at that time. 

Now, this is after I called your office and after this investigation 
or research, whatever word you want to use. You were brought up to 
date on the status at that time. 

General Srurais. Yes, sir. 

Mr. Héserr. That is right. 

And that status at that time was as stated, that as of that date, 
the two previous reviews had recommended United Enterprises as 
the low bidder because the machinery certainly had not been put 
into motion—probably it had been put in motion, but anyway the 
status on the 13th was still on the basis that the United Enterprises 
had been recommended for the bid by the district office. 

General Srurats. Yes, sir. I think—it was being protested though, 
and had been referred to our office. 

Mr. Hésert. That is right. 
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No decision had been reached, you were notified on the 13th that no 
decision had been reached. That is correct, is it ¢ 

General Srurets. Yes, sir; because we were going to make our— 
we had directed the district engineer to make further investigation, 
that is right. 

Mr. Henert. And he received—now, if you don’t know, say that you 
don’t know. And your aide or whoever made this report to you re- 
ported to you on the basis of a telephone conversation, was it, with 
the district engineer, or what manner? 

General Strurets. Oh, no. He had gone to Mr. Barrett of the con- 
tract section and other people in the military construction division. 

Mr. Héserr. He had not talked to the district office. 

General Srurats. No, it wouldn't have been apropos for him to do 
SO, sir. 

Mr. Hénrrt. I see. It was just in your own office. 

General Srurais. Yes. 

Mr. Hérerr. What would you say if I told you, and the record 
shows, that on January 13, that very date, the district engineer re- 
versed his decision, on the ver y date that you say the status was given 
to you 

T am showing you how inadequate your information was. I am not 
challenging you, now. 

General Sturars. Well, T don’t think it would be necessary for me— 
T mean I don’t see the point there, sir. 

Mr. Hérerr. You don’t see the point. 

Now, picking up the threads of this thing. 

General Srurats. Yes. 

Mr. Hénerr. You are on January 13 of the opinion that the status 
of the case is still in suspension following a decision or a recommenda- 
tion, waiting on further information. 

General Srurers. Yes. 

Mr. Héserr. When, as a matter of fact, on January 13, the district 
engineer at Jacksonville was writing a letter reversing himself. 

General Stureis. How would T know that? 

Mr. Héserr. You wouldn't know it, because you weren’t told. Tam 
just showing you 

General Srurats. How would T be told? 

Mr. Héverr. Well, if you are going to conduct an investigation and 
find out what is going on, vou would certainly know. 

General Srurets. Well, I don’t think you have the position T am in. 
Mr. Hébert, here T am 

Mr. Héverr. T can understand your position. 

General Srurets. Here I am with a tremendous load that is keeping 
me working and has practically every night. 

Mr. Heérrrr. General, let me interrupt you and say I am trying to 
help you out and show you weren’t fully informed. T am very sym- 
pathetic to vour position. 

General Srurers. T mean T appreciate that, Mr. Hébert, but the 
point is T don’t think there is anv significance in your statement. 

Mr. He&eerr. Well, the significance in the statement is this—well, 
let’s finish the sequence and then T will come back to the significance, 
because it is very important now. 
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All right, after January 13, what further did you do? Now, my 
request was—we were in some disagreement, of a misunderstanding, 
and you were to call me back before you authorized this bid. 

General Srureis. Well- 

Mr. Hézerr. Well, I will 1 waive that. I will say: “All right, you 
are not supposed to call me back.” 

My understanding was you were, because I talked to your aide on 
at least three occasions on this matter. Now, if you say your under 
standing was not to call me back, I accept that. But there is one 
thing I don’t accept. I think we are in full agreement that when I 

called you I wanted you to review this before it was authorized; i 
that correct / 

General Srurcts. I can’t remember the exact words that my aide 
used, but I do know that I said to him that I wanted to be notified 
before the award was made. 

Mr. Héserr. That is correct. 

General Sturgis. That is correct. 

Mr. That is correct 

General Strureis. That is correct. 

Mr. Heénerr. You wanted to be notified before the award was 
authorized 

General Srurets. That is rig 

Mr. Heéverr. You are correct. 

General Stureis. That is right. 

Mr. Heserr. All right. 

You were to be notified before the authorization to award was 
made; that is correct ¢ 

General Srurats. I said the award. 

Mr. Heserr. Well, all right, the award, the authorization. This 
is very intriguing, General, as we go along. Now, what happened 
after that? 

General Srurets. On the 25th of January, | was notilied that—— 

Mr. He&verr. May I interupt you again? 

I am trying to keep the sequence. 

General Srurets. Yes. 

Mr. Héserr. Did you then notify General Tulley that he was to tell 
you about this award ? 

General Srureis. No, I told my aide. 

Mr. Héperr. Your aide? 

General Srureis. That is right. That is, that was the same one you 
spoke to over the phone. 

Mr. Heserr. That is correct, Captain Groves. In that connection, 
Mr. Courtney, and General Tulley, I asked General Tulley about 
what information he had received from you in order to tell you about 
the situation, and as I recall the testimony—without referring to the 
page—General Tulley could not testify except that it was some memo- 
randum which you would have to refer to as to how cognizance came 
to his office that you were interested in this particular bid. 

I asked General Tulley to supply that memorandum, which he said 
he would. 

Now, Mr. Courtney, has the General supplied that? 
Mr. Courrney. The memorandum / 


ht. 
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Mr. Héserr. The memorandum of how it came to his knowledge 
that Sturgis’ office was interested ? 

General Srurats. Yes, I have it here. 

Mr. Héperr. Fine. 

General Tuttey. Furthermore—— 

Mr. Héserr. Wait a minute. I am talking to General Sturgis. 
You will get your chance. 

Mr. Courrney. General, you have that memorandum that was to 
be interpolated into the record? 

General Srurats. Yes, I have it. 

Mr. Hésert. Let’s have the memorandum now. 

General Srurats. Can I read it? 

Mr. Hésert. Oh, we want it read, General, because it should have 
been here before. 

General Srurets. There was nothing we were holding out, I can 
assure you. 

Mr. Hésert. I know that. 

General Srurets. Because I already told you over the phone about 
3 weeks ago—— 

Mr. Héserr. I know. We are not in disagreement. 

General Srurets. In the matter of bid of United Enterprises on 
the Canal Zone work—— 

Mr. Héverr. What date is this now? 

General Srurats. 13th of January. 

Mr. Héserr. Directed, to and from? 

General Srurets. This is the 13th of January, memorandum of 
instructions to the Military Construction Division. 

Mr. From your office? 

General Srureis. Well, actually, it was verbally—my instructions 
to Captain Groves, Mr. Hébert, were that I wanted to review the case 
before award was made, or I wanted to be notified, I think my exact 
words were, before award was made. 

Mr. Hésert. That is right. 

General Srurets. And he went down to the executive officer of 
the Military Construction Division. 

General y. My exec. 

General Srurets. His exec, and his exec, Colonel Brown, gives him 
a memorandum which reads as follows: 

Mr. Heéserr. All right. 

General Srurets (reading) : 

In the matter of the bid of United Enterprises on the Canal Zone work comes 
word from General Sturgis through Captain Groves that the General is to be 
notified as soon as a desist has been reached in Washington, D. C., as to how the 
award is to be made. 

Mr. Hesert. That is on the 13th of January. 

General Srurets. That is on the 13th of January. 

Mr. Héserr. All right, go ahead. 

Continue now. Then it came to your desk on January 25? 

General Srurets. Yes. 

Mr. Héserr. Correct. 

Do you consider that—the consideration that he gave that bid, in 


view of the definite and expressed interest for which I called Captain 


Groves and told him that the United bid was 60,000 under and told 
him that T understood the State Department was using pressure— 
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mind you, it may not have been effective, but it was attempting it, you 
‘an’t stop them from attempting—that they were using this pressure 
and told him further that before such a bid was awarded they had 
better find out from the Comptroller General whether it was in ac- 
cord—do you consider that sufficient consideration to have given that 
request just be merely O. King what somebody handed you a state- 
ment, or did you do it in such a perfunctory manner that you just 
signed it and put your initials on it, and if was all over? 

General Srurets. I didn’t put my initials on it. I told him. 

Mr. Héperr. Whatever you ~ Would you give that sufficient 
considet ation, in view of that, or do you consider it sufficient con- 
sideration ? 

General Srureis. Well, I would say this: Normally, Mr. Hébert, 
on a matter of great importance to a Congressman, he generally calls 
me directly or else he follows it up with a letter. 

Now, I certainly took enough interest in it to say that I wanted to 
know about it, or be notified about it before the award was made. 

Mr. Héserr. I wanted to give him a fair and impartial hearing 
before you hang a man. 

General Srurats. What did you say? 

Mr. Héserr. I say, giving a mana fair and i impartial hearing before 
he was hanged. Let me explain this to you ag: 

General Srurats. I don’t think there is anything about anybody 
being hanged, because it never came in. We had only one objective 
and that is to try to come out with the right answer. 

Mr. Héserr. That is right. 

General Srurcis. And remember that nor mally I am not in detail 
on these things. 

Mr. Héserr. I know that. 

General Srurats. At all. 

Mr. Hépert. I know that. 

General Srurets. I have a deputy between me and General Tulley. 

Mr. Hénerr. And as I told you when I called you on the telephone, 
the first time personally, I explained to you why I did not call you. 
Because I do not criticize the method of other Members of Congress, 
because I can only speak for myself, but I am not one who writes letters 
whenever a constituent drops in and wants me to drop a letter. Some 
of them might want to be named God or the Pope and some members 
will write a letter and try to get it done for them. 

General Srurcts. Well 

Mr. Héserr. Wait a minute. 

And now, the reason I didn’t call you directly is because I did not 
want to disturb you in this busy life ‘that you have and which we un- 
derstand so comple tely and which causes you to decentralize so many 
of these matters, which I concur in. I did not want to disturb that busy 
life of yours. So I called your aide, whom I consider and still think is 
a very important young man or else he wouldn’t be your aide, and told 
him to tell you of my ‘interest and told him of these ver y important 
matters to be brought to your attention. 

And in view of that, I certainly don’t think that I was indicating 
to you that I wanted some kind of a routine excuse to give to people. 

General Srurcis. Well, now 

Mr. Hénerrt. I didn’t want a letter to justify my position. I wanted 
an answer to this, and I haven’t gotten the answer yet. 
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General Srurcis. Well, I don’t see any—I think the words ‘routine 
excuse,” are not applicable, Mr. Hébert, because I am not looking for 
excuses for anything. 

Mr. Héserr. And neither was I looking for a routine expression 
that I could go back and tell these people—*Why, the Chief has ex- 
amined it, it is all right.” I wasn’t looking for that. I am looking 
for a real review. And all your review consisted of was to take a 
statement from a deputy of yours, who admits he was derelict in his 
duty, who admits he was derelict and O. K.’d it. 

General Tuttey. I am being quoted, Mr. Hess— 

Mr. Hétnerr. Yes, I would like to quote you. 

General I would like to come in here at this time. Because 
the record on this is in the second day of hearing. I admitted and 
it is in the testimony, I admitted I had heard from the Chief of En- 
gineers, just as he has put into the record this morning, that on going 
back and reading these various memorandums, which start from verbal 
instructions from Captain Groves to my executive officer, I said I 
should have taken this decision to the Chief of Engineers, and I ad- 
mitted that I was derelict in not doing that. 

Tam not admitting that I am derelict in this decision. 

General Srurats. That is the point I would like to make. 

Mr. Héserr. General Sturgis, this is the testimony and Tread to you 
from the testimony. After an extended statement, which was merely 
a repetition of what I just told you, General Tulley said “Yes”—I said 
“Qn yesterday I think the testimony will show that you were pre- 
viously informed on the 21st of January the Chief wanted to see the 
presentation,” which you just have said you did, and which is con- 
firmed by the memorandum. General Tulley replies “Yes, and I will 
go on record by agreeing with you that I did receive instructions 
from the Chief of Engineers to advise him of the decision of our 
oflice. Now to me, as I look back on that record, I was derelict. I 
had no business making the award”—*I had no business making the 
award,” mind you—‘on the 2ist of January without first going to 
my Chief and telling him what was my decision. I did it.” 

Now, dereliction is a matter of degree. 

General Srurais. Yes. Now—— 

Mr. Héserr. Let me explain now. 

General Srurets. All right. 

Mr. Héserr. What I am trying to get at is this: That the under- 
standing, and you just testified a few minutes ago, was that you would 
look at it before an award was made. The testimony here shows that 
General Tulley made the award on January 21, 4 days before you 
got it. 

General Srurets. All right. 

Mr. Héperr. And he says he was derelict. 

General Srurais. I would like to say two things. If he was derelict, 
I think that that is a statement—an overstatement on his part, if it 
means, if you think it means, that he disobeyed my orders, because I 
don’t think he had any intention of disobeying my orders. 

As a matter of fact, the wording of this statement left by the execu- 
tive officer more or less leaves it to him, in a certain sense, for a mis- 
interpretation, “that the General is to be notified as soon as a decision 
is reached.” Now, he could have well interpreted it in good faith as 
when he had reached a decision to notify me. Now I am not pointing 
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obeying my orders. Any man that has served with General Patton, 
as General Tulley has, as his engineer, for 2 years, as his deputy engi- 
neer, is not a man who is not subject to discipline and orders and 
knows the value of them. And I selected him when he was brought 
back from Germany after doing a marvelous job of construction over 
there and was put in G4 and I arranged with G—4 to get him in my 
office because I figured that I wanted the best possible man in the Corps 
of Engineers for construction, military construction, and that is the 
man that I chose. 

Mr. Hépvert. That is correct. 

General Sturats. Now, I would like to say this, sir. I therefore 
repeat that I am sure and confident that General Tulley is not a man 
who deliberately would violate my orders. ‘ 

Now secondly, I would like to point out that if I had made a decision 
contrary to the one that he had made on the 25th of January, the 
award itself had not been made at that time and it would have been 
perfectly possible to contact the division engineer and tell him so, 
because the award wasn’t actually made until the 29th. 

Now, the third thing I would like to say is that even so, what is the 
effect on the case? In other words, it is true—and I am not denying 
that General Tulley—if he read the instructions fully and properly— 
would have reported the case to me. But I would like to point out, 
sir, that does not influence the case and anything that happened. In 
other words, if that incident had not occurred, if I had not been 
brought into the case or if I had been brought into it, either one, I 
don’t think that that in any way would have influenced the outcom of 
this case. And in reviewing—as I said in my testimony, in my state- 
ment to you, that in reviewing the record and the case, I feel that we 
have acted conscientiously, very conscientiously and thoroughly on the 
case, in spite of the numerous places in which errors could have been 
made. 

Mr. H&pert. Now, General, I coneur in practically everything you 
said and I concur in your choice of General Tulley, on account of the 
magnificent war record which he had. I am sure that everybody else 
appreciates why you selected him, because he is a good man. You 
wouldn’t have selected him otherwise because you have faith in him 
and that is why you selected him. That is the reason I rely so much 
on his testimony. I don’t try to impeach him. Because I accept his 
own words, I did not say he was derelict. He said he had no business 
doing what he did. I didn’t say that. So being a man of great 
capacity, as you have described him, I am willing to let it rest on what 
he said. Now let’s continue. 

Now, after the 25th of January, what else now? And let me point 
out something else. He testified before this committee that the day 
he made or authorized the bid he telegraphed the engineer in Jackson- 
ville and he could have awarded like that [indicating by fingers] that 
was an authorization, once he sent that telegram. 

General Srureis. Yes. 

Mr. Héserr. And further he testified, too, that if you had reversed 
him he would have been fired. ‘That is in the testimony, too. 

General Srurers. Well, he is a good loyal soldier. 

Mr. Hénerr. No doubt about it, and you are a great loyal superior 
to defend your man. 


124 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


General Srurers. In making the statement that he was derelict, I 
think he went a little bit too far on his loyalty to me, but I admire 
a man that does it. 

Mr. Nerson. Mr. Chairman, would the gentleman yield? 

Mr. Yes, IT yield. 

Mr. Netson. Let’s have the exact instructions General Tulley re- 
ceived from your office. 

Mr. Hess. He read it. 

Mr. Héserr. He read it. 

Mr. Netson. Would you read it again, please? 

General Srureis. As I said, Mr. Nelson, they were verbal and this 
statement that I read here a few minutes ago, which starts out “In 
the matter of the bid of the United Enterprises,” was a recording of 
verbal instructions given by Captain Groves to the executive officer of 
the Military Construction Division. 

Mr. Nerson. Who made the recording? The executive officer? 

General Yes, sir. 

General Srurais. The executive officer of the Military Construction 
Division is the No. 2 man for General Tulley. 

Mr. Netson. Yes, but these are the only instructions that General 
Tulley himself relied on? 

General Srurets. Yes. 

Mr. Netson. Well, would you read them again, please ? 

General Srurais (reading) : 

In the matter of the bid of United Enterprises on the Canal Zone work comes 
word from General Sturgis through Captain Groves that the General is to be 
notified as soon as a decision has been reached in the District of Columbia as to 
how the award is to be made. 

Mr. Netson. Now, did General Tulley notify you when the de- 
cision was made? 

General Sturets. He notified me after authorizing the award. 

Mr. Netson. He authorized the award ? 

General Srurets. I would like to, if I may, to distinguish between 
authorizing the award to be made and the making of the award. 

Mr. Netson. That is all IT want. 

General Srurets. Because the subordinate officer is the one that 
makes the award. 

Yes, sir. Now, I don’t think that this wording here that I have 
read you is clear enough to General Tulley, and that is how I think 
that the misunderstanding occurred. But I would like to point out 
that this was verbally—as far as I am concerned I told my aide that 
1 wanted to be notified before award is made. Now this does not 
express that clearly enough. And I think, therefore, that General 
Tulley was leaning over in the sense of loyalty and being a good 
soldier yesterday, or a couple of days ago, when the testimony was 
taken, in pointing out the fact that he had been—what was the term 
used 

Mr. Hess. Derelict. 

Mr. Héserr. Derelict. 

General Srurets. Because of the fact as a good soldier he didn’t 
want to put up any excuses. 

Mr. Netson, This that you just read is the only memorandum that 
General Tulley had of your wishes? 

General Srurers. I am sure of that. 
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Mr. Netson. The only thing he had? 

General Srurais. Yes, sir. 

Now, I did not speak to him personally. I know—sometimes I don’t 
see him for quite a bit of time, because I am out of town or he is out 
of town. But I had implicit confidence in him. And I would like 
to point out, sir, that while this is a point—we don’t like misunder- 
standings to occur. When we handle something in the neighborhood 
of perhaps a hundred thousand, in that neighborhood, of procurement 
transactions a year, I don’t think any organization in the world, civil 
or military, can conduct itself so that misunderstanding of this nature 
does not occur. But I would like to point out that this misunder- 
standing here that we are talking about, and which I don’t like mis- 
understandings any more than you gentlemen do, had no effect on the 
case itself. That isa very important point. 

Mr. Netson. It isn’t only misunderstanding, is it, General, but it is 
a very poor expression of your wishes in the matter, is it not ? 

General Strurats. It is an inaccurate statement of my wishes. 

Mr. Harpy. Mr. Chairman, may I pursue that just a minute? 

Mr. Hess. Mr. Hardy. 

Mr. Harpy. Well, General, granting that there is an inaccurate 
reflection of your wishes in the matter and granting that no adverse 
results occurred because of the failure of General Tulley to carry out 
what you had intended he should do—— 

General Srurats. Yes, sir. 

Mr. Harpy. Which probably was accidental because there was 
authority to make an award. 

General Srurats. Yes, sir. 

Mr. Harpy. By the district engineer. 

General Srurets. Yes, sir. 

Mr. Harpy. How do you account for the 5 days’ delay between the 
time the decision was made and the time that you got the notification, 
or do vou account for it? 

General Srurets. Well, I can have that accounted for, sir. I mean 
I personally don’t have knowledge, but I would say that that is not 
unusual. They have probably some reason for it, I think. 

Mr. Harpy. In other words, “as soon as” means 5 days? 

General Sturets. Well—— 

Mr. Harpy. You see what I am driving at? 

General Srurais. Yes. I would say this, that I better answer that 
question by saying that I do not have personal knowledge for the 
reasons of the delay. Now it had to go to the division office. And 
supposing it got to the division office on Friday afternoon late. They 
do not work normally on Saturdays and Sundays. There would be 
a couple of days in there. Then it goes down to the district office. 
Now, mind you, I am just being hypothetical at the present time. 

Mr. Harpy. I mean would General Tulley’s advice to you go to 
the district office before it came to you? 

General Sturats. It went to the division office. 

General Tuttry. No. He is talking about my notifying you. Not 
about the orders to go ahead and award. 

General Srureis. Oh, I am sorry, sir. I thought you were talking 
about the 5-day delay in the award between the 25th, on which date 
[had approved it, and the actual date of the 29th. 
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Mr. Harpy. No; I am thinking now—4 days I should have said, 
between the 21st and the 25th. 

General Yes. 

Mr. Harpy. My recollection of the memorandum was: As soon as 
a decision is reached. ’ 

General Srurcis. Well, I can answer that, sir, yes, very probably. 

I can’t, because I have looked into it—I could find out for you 
exactly what I was doing during those intervening days, but I have 
had frequently so many conferences and testimony before Con- 

ss 

Mr. Harpy. Well— } 

General Stureis. That I haven’t gotten through into my basket, if 
a weekend intervenes in there, sir. 

Mr. Harpy. I can understand that, sir, if that is what happened. 
The question in my mind is whether or not General Tulley advised 
you on the 21st or the 25th. : 

General Srurats. Well, I think he did it before that, sir, because— 
as a matter of fact, my notification—the date of the memorandum that 
he indicated to me on it was the 22d of January. 

Mr. Harpy. 22d. 

General Srurets. So, I don’t know whether there was a weekend 
came in there or not. 

Mr. Harpy. That explains it. That is what I was trying to get at. 

General Srurais. Yes, sir. 

Mr. Harpy. Then assuming that this was entirely routine, now just 
what sort of attention did you give the memorandum when you did 
review it on the 25th? Did you find out at that time that the award 
had not been made ? 

General Sturais. No, I did not assume that the award had not been 
made. In other words, as far as I was concerned, when I read the 
memorandum I felt that I was still on the—still acting on the award 
as I had directed. 

Mr. Harpy. Then, you were satisfied when you read the memoran- 
dum that everything that was proper and necessary to be done had 
been done? 

General Sturets. Yes, sir, considering my knowledge of the case. 

Mr. Harpy. Well, the thing I am trying to get at is how much 
knowledge you actually had of the case, General, and whether or not 
you actually went into it or whether it was just a perfunctory okay 
and let it ride. 

General Sturets. Well, I would say this, that I did not go into it in 
great detail on the matter. 

Mr. Harpy. So that your decision with respect to approving it or 
letting it go by was based entirely on your confidence in General 
Tulley aon was not based on any personal knowledge you had of the 
matter 

General Srurats. No, that isn’t quite true, sir. 

oo. Harpy. Well, what is the fact? I don’t know. I am just 
asking. 

General Sturers. That isn’t quite true. 

Mr. Hésert. What is the fact ? 

General S1ureis. Certainly I had confidence in General-Tulley and 
I had ascertained at least that he had personally looked into it. But 
also I had previous knowledge of what the case was about. Now, I 
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have had hundreds of such cases—well, I can say scores of such cases 
in my career. So that I was familiar—it wasn’t an unfamiliar thing 
at all. It was more or less of a routine thing, relatively. 

Mr. Harvy. Would it strike you as being peculiar, however, if you 
had two determinations that the bid was proper to be accepted and 
then one that was not? Does that strike you as requiring any par- 
ticular attention / 

General Srurcis. Well,no. Asa matter of fact, remember this, sir, 
that the district engineer and the division engineer who had once 
indicated, at the time I first became cognizant of the case, their 
original approval, until the protest came up—I mean original accept- 
ance of the low bidder, until the protest came up and it was referred 
to our office, as it should have been. Now certainly no man likes to 
make a finding of fact and then make another finding of fact which 
reverses himself, unless he goes into it. 

Mr. Harpy. That is one of the things that I wish to goodness some 
of my friends in the Defense Department could learn to do grace- 
fully. It is when they make a mistake to correct it. And it is so 
doggone hard for one to correct a mistake that he has made. And 
honestly I think sometimes he would rather be court-martialed. 

General Srurets. I agree with you, sir. In other words, that is 
exactly right. Therefore, te can see how I weighted the fact, know- 
ing General Holle and Colonel Schull personally from long contact 
with them, particularly General Holle. Here they go through on our 
instructions, bringing certain matters to their attention, a review of 
the case. Now, they come back and no man likes to reverse himself. 
But he is a pretty good man if he does it. 

Mr. Harpy. So you decided if he reversed himself you know dog- 
gone well he was right on the reversal and wrong the first time. 

General Stureis. Well, I would say this, that that certainly was not 
a factor that I shouldn’t have considered, but I did. In other words, 
that was another factor. 

Mr. Harpy. Well, General, the only thing that I was trying to get 
at is this, was the amount of attention that you gave it yourself. But 
personally I don’t know what all the facts are. I am not evaluat- 
ing the situation. I ars merely trying to develop what the facts are. 
It just seems to me that in view of the fact that Mr. Hébert had called 
you on the matter, in view of the fact that the district engineer and 
the division engineer had twice affirmed the propriety of this low bid, 
and in view of the fact that this action had been reversed, that it would 
seem you would have considered it a little bit more than routine and 
scrutinized the thing a little bit carefully yourself. 

General Srurers. Well, they had reversed themselves on the matter 
and knew that it had been through the legal department, because the 
big question was from the start, I knew, and from my familiarity, 
the whole key to this thing had been whether or not there was a justi- 


fiable delay in the mails to excuse the bidders. 

Now the only thing I didn’t do was go down and take the complete 
record and make a lawyer out of myself and then see whether the facts 
hooked up. Now I have done it before when I was division and dis- 
trict engineer. But I didn’t at this time—— 

Mr. Harpy. You think you did everything but that? 

General Srurais. Sir? 
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Mr. Harpy. You think you did everything except that? I don’t 
know. Iam merely asking questions. 

General Srurais. Yes. I would say—when I said did everything 
but that, that that—if I could have been informed that that had been 
done by our legal department, knowing that they would 9° through 
every step, fam that General Tulley had personally } se | attention 
to it, which I knew that he had, and iaowing that the district and di- 
vision engineers were very capable individuals with long fine records 
and they had reversed themselves, I felt that that was evidence which 
would warrant my approval of the case. 

Mr. Gavin. May lon a question, Mr. Chairman. 

Mr. Hess. Just a minute. Mr. Bates. 

Mr. Bares. General, I think it is about time we start talking about 
the case. 

General Sturets. Exactly, sir. 

Mr. Bates. Now, there are many things there that concern me. We 
have talked about reversals, et cetera. The thing I would like to know 
is why. I would like to know of these facts which later came to your 
attention to cause your department to change its mind. I would like 
to know something about Haskins down there, whether in fact he is a 
postal employee, whether or not you have any documents on that. I 
would like to have you go into the case if we can start on it. 

Mr. Héeverr. We have developed all that. 

Mr. Hess. It is in his testimony. 

General Srurais. I can do that, sir. I think, though, frankly that 
it would be more efficacious if General Tulley continue, although I be- 
lieve it is already in the record. 

Mr. Bares. Well, you made the statement—we will start from this 
point, General—that Haskins is not an employee of the postal service 
there; is that correct ? 

General Srurats. I have to give you that information second hand, 
because I have not read the—— 

_ Mr. Bares. Didn’t you read that this morning, General? Didn’t 
you read that this morning ? 

General Srurais. I think the only mention, if I may say, sir, of 
Mr. Haskins is on page 3 of my statement, but I say “Also as a result 
of further investigation Alfonso Haskins changed his original state- 
ment as to the time at which he received the bid for mailing, now 
alleging receipt at 3 a. m., November 23, 1953.” Now, I believe within 
the record which I have reviewed that the point that you are bringing 
up is discussed, as to whether or not he was a member of the Pana- 
manian Postal Service. But I don’t think I made that statement here 
this morning, sir. 

Mr. Bares. Probably not in your original statement, but when you 
spoke I copied it down. Well, what is your position? What are 
your views? Is he a member of that postal service or is he not? 

General Srurcis. Well, from reviewing the record and the testi- 
mony in the case, no, sir, 1 would not say he was a member of the postal 
service. 

Mr. Bates. And how do you establish that, General ? 

General Srurets. Well, as I recall the record, again, as quoted in 
the record, the evidence from the Panama postal department stated 
he was not an employee of the postal service. 

Mr. Bares. Do we have that statement in the record? 
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Mr. Hess. That is in the record. 

Mr. Hésert. That is in the record. 

Mr. Netson. Mr. Chairman. 

Mr. Hess. Mr. Nelson. 

Mr. Neson. General, as I understand the issue, it was not whether 
or not he was a member of the Panamanian Postal Service. It is 
whether or not he was authorized to receive mail, sell stamps, and 
make representation with regard to mail; isn’t that true? That is 
beside the point. It appears from the record anyway. I just wanted 
to clear that up, Geom: 

General Stureis. Well, as I said—if I may say, sir. Again in the 
evidence that has been introduced and is part of our record in this 
case—— 

Mr. Nexson. Perhaps it is a conclusion of law to be drawn from 
the record. 

General Sturets. I don’t want to beggar the point and I realize ex- 
actly what you are trying to determine. But as I really feel about it 
in reviewing it, the man was authorized to receive mail as a hotel con- 
cession for the convenience of its patrons. 

Mr. Netson. Well, that is a conclusion of law from the facts of 
record. 

General Srurets. Excuse me, sir. 

Mr. Netson. That is a conclusion of law to to be drawn from the 
facts as they appear in the record. 

General Srurats. Yes, sir. 

Mr. Netson. I just wanted to straighten that out. 

General Srurats. Yes, sir. I believe—— 

Mr. Netson. Now this thing I would like to get straight, General. 
When this thing was presented to you, General Tulley had made his 
decision and had made the award, is that correct ?- 

General Srurais. No, sir. I don’t want to be picayunish, but there 
is a little difference of concept there. He had authorized the award 
to be made by notifying the commander next in line of the commander 
who would make the award, the district engineer, that he had, was 
authorized to make the award. But he was the individual in the dis- 
trict who could actually make the award. And that was not made until 
the 29th of January—I mean 

Mr. Netson. Sorry. 

General Srurets. Yes, 29th of January. 

Mr. Netson. Then at the time you received notice of General Tul- 
ley’s decision the award had not been made? 

gain Strvurets. That is correct. The award itself had not been 
made. 

Mr. Netson. Now, at the time you received the decision for review, 
if you had considered—and this is purely a hypothetical question— 
that the decision was not the correct one, what could you have done 
about it ? 

General Srurats. Well, I could have—I would have indicated “dis- 
approved” on this paper and probably made a memorandum as to 
my reasons therefor, which I usually do, and that would have then 
gone right out to General Tulley’s office. Now, when they would have 
received that, I feel certain, the way my office normally operates, they 
would have gotten on the phone and stopped the award from being’ 
made, which wasn’t made until 4 days later. 
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Mr. Nexson. But as a matter of fact, you did approve the decision 
before the award was made? 

General Strureis. I did. 

Mr. Netson. Now General, in your statement you have said that the 
decision was properly based upon a showing that there was no delay 
in the mail beyond the control of the contractor who submitted the 
bid, in this case United Enterprises, is that right ? 

General Srurats. Yes, I made that statement, or words to that effect. 

Mr. Netson. Now, I would like to know how much influence, if any, 
the evidence of post fraud had on the decision. 

General Srureis. Well, I can say this, sir, that as far as I am con- 
cerned it had no effect at all. The thing I had gotten from talking to 
Captain Groves—and you remember at that time I don’t believe that 
we even had evidence of fraud. I don’t recall, but I don’t think we 
had, because as I recall it it wasn’t even discussed between him. 

Mr. Nexson. At the time you made your decision ? . 

General Srureis. No, on the 13th of January. It wasn’t even dis- 
cussed. The thing that was dominant in my mind was the fact that 
this case was resolving itself—this is on the 13th of January and I 
kept that notion in my mind—whether or not there was a delay in 
the mails which could excuse the United Enterprises. 

Mr. Netson. So that—— 

General Sturcis. That was the thing. 

Mr. Netson. So that in arriving at your decision, you did not even 
consider the possibility ? 

General Sturets. No, sir. It would have been improper for me to 
do so. As a matter of fact, as you know, sir, I can’t make a decision 
of fraud. That has to go to the Secretary. But we are required—— 

Mr. Netson. You can make a decision, in that if there is a suspicion 
of fraud you will not consider the offer that is suspect. That decision 
you can make, can you not? 

General Srurats. I don’t think I have the right to make any de- 
cision whatever on it, sir, in connection with fraud. I can only decide 
that I should send it to the Secretary of the Army for Materiel. 

Mr. Netson. Well, let’s make this assumption, then, General. Let’s 
assume that in making your decision you suspected the United Enter- 
prises of fraud. 

General Sturets. Well, I knew 

Mr. Netson. Now, couldn’t you suspend that bid and send it to the 
Secretary of the Army and award it to some other bidder? Couldn’t 
you make that decision ? 

General Sturcts. Well, I think that I would have—I think if that 
had been the only issue involved, then that I could not have done it. 
In other words, if I had no other reasons for making the award, as 
for instance the delay in the mails. In other words, supposing there 
had been nothing against the record, I mean it had been entirely feas- 
ible, that the bid had been received on time, but subsequent to that I 
had received information which indicated to me that there was fraud. 
Now, in that case I feel that I would not have had to make the award, 
but send it to the Secretary of the Army. 

Mr. Netson. Then—— 

General Srurats. Assistant Secretary. 

Mr. Netson. Then you would have suspended all proceedings under 
the invitation for bid until the Secretary of the Army had made his 
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decision, sent it to the Attorney General and the Attorney General 
had made his decision, is that right ¢ 

General Srurets. As I recall our regualtions, sir, I am required 
under those circumstances to suspend the award and put all the in- 
formation pertaining to the fraud in the hands of the Attorney 
General—I mean—— 

Mr. Gavin. Secretary of the Army. 

General Srureis. I mean the Assistant Secretary of the Army, 
that is right. 

Mr. Gavin. And from there on, he would take the case and not you, 
is that right? 

General Sturets. As far as the determination of fraud is concerned ; 
yes, sir. Now, finally, he would either say there was or there wasn’t 
fraud and then I would be directed to what the facts were and then 
make the award based on that. 

But you see, if I may say, I felt that we had to take the question of 
the delay in here and if it was not delayed it should go to the low 
bidder, the next low bidder, because otherwise the Government would 
be to stand the loss. Because the longer we are taking this, sir, into 
the dry season the quicker comes the rainy season and leaves less time. 
Therefore, if for reason other than fraud the United Enterpirses 
could not have been made the award, it was to the advantage of the 
Government to make the award to the next bidder. 

Mr. Netson. I understand that, because if you had sent the evidence 
of fraud to the Secretary of the Army it might have been a long time 
before you would get his decision. 

General Srurats. Yes, sir. 

Mr. Netson. And in the meantime this contract would have been 
ee oP right during the season when you needed to build, is that 
right ¢ 

General Srurets. Exactly, providing he was otherwise legally en- 
titled to the award, which I felt he was. 

Mr. Netson. Now, General, I would like to know this: Did you 
have this evidence of suspicion of fraud before you at the time you 
reviewed this decision of General Tulley ? 

General Sturets. Well, I had not the evidence of it, no, sir. I had 
the statement that it was, that fraud had been found. But I didn’t 
go into that. 

Mr. H&sert. May I interrupt there? What did you say? You 
had evidence of fraud that had been found? 

General Srurats. I should have said suspicion of fraud. 

Mr. Netson. I just wanted that. 

General Sturgis. Suspicion of fraud. I beg your pardon. 

Mr. Netson. Now, General, I would like to have the answer to this 
question and then I am done, and maybe General Tulley can give 
me the answer better than you can. I would like to know if the Army 
engineers ever considered when they were considering this suspicion 
of fraud that if the allegations made by Framorco of fraud were 
untrue, then Framorco itself was guilty of fraud? Did they ever 
consider that ? 

General Srurats. I personally do not know about it, if it was. That 
has not come within my purview in the case. I did not think about 
that. 
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Mr. Netson. What I am getting at, General: You can see suspicion 
of fraud is a two-edge sword, that cuts both ways, and if the allega- 
tions of fraud made entirely by an interested party, incidentally, were 
unfounded, then the person who makes the allegations is himself 
guilty of fraud. 

General Sturats. Well, I can see that would be true, although I am 
not a lawyer, sir. But it does seem to me that the fraud as far as our 
suspicion of it is concerned arose from the sequence of facts in the 
case and the statement of Haskins. That certainly—I could not take 
no notice of Haskins’ statement. I had to take cognizance of it. 

Mr. Nexson. General, if I had been you, I wouldn’t have noticed it 
at all. He changed it so often. 

General Srureis. Well, I would like to answer that. 

Mr. Neuson. Yes, I would like to have it. 

General Srurais. That isn’t as I stated the only reason at all, that 
is Haskins’ statement is not alone the deciding issue in this case, at all. 

Mr. Hess. What is the deciding issue? Let’s read that part right 
now. 

General Srurcis. May I give you a statement of that? 

Mr. Hess. Certainly. 

Mr. Bares. That is what I have been waiting for. 

Mr. Courtney. General, would you tell us—did you prepare the 
statement you are about to read or did somebody prepare it for you? 

General Srurcis. This? 

Mr. Courtney. Yes, sir. 

General This statement here? 

Mr. Courtney. Yes, sir. 

General Sruratis. This statement was prepared for me and I went 
over it in detail and changed a good deal of it myself, changed some 
parts of it myself, so I am thoroughly in accord with it. 

Mr. Courrney. Who prepared the original statement for you, 
General ? 

General Sturats. This statement here ? 

Mr. Courtney. Yes, sir, the one you are about to read. 

General Strurets. I dictated 

General Tuttey. The one you are about to read. 

General Srurats. The one I am about to read? 

Mr. Courrney. Yes, sir. 

General Srurais. That was prepared by my legal adviser, Mr. 
Seltzer, but I went over it very carefully and changed parts of it, 
which is a normal executive process, I believe. 

Mr. Netson. Could I ask one more quettin before you read that? 

Mr. Gavin. Could IT ask a question ¢ 

Mr. Hess. Mr. Nelson. 

Mr. Netson. General, at the time you reviewed your decision and 
made your decision whether or not you should confirm it, you did have 
in the back of your mind somewhere, no matter whether you disregard 
it or not, the allegation that there was suspicion of fraud of United 
Enterprises, is that right? 

General Sturais. Well, the answer is yes, that I was aware of the 
suspicion of fraud, but I had to be. Because may I read the regula- 
tions on it? 

Mr. Netson. Yes. 

General Sturets. And then I would like to answer-—— 
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Mr. Nerson. I think the regulations are in the testimony and I have 
read them. 

General Srvrers. Yes, sir, they are. But I would like to read a par- 
ticular part of it. 

General Tutiey. They are not in it. You have asked for them. 

Mr. Nexson. Well, let’s have it, then, I guess it isn’t in the record. 

Mr. Courtney. No, the regulations are not in the record. 

Mr. Hess. Go ahead, General. 

General Strureis. Mr. Chairman, may I continue? 

Mr. Hess. Go ahead. General. 

General Srurets. I am not trying to demonstrate, sir, how I must 
be aware, as Chief of Engineers, and certainly his office and all the 
way along the line, must be aware of, because we are cautioned as 
follows by paragraph 1-303.3 of Army Procurement Circular No, 26, 
dated the 2d of October, 1953, which I am submitting in accordance 
with the request of the chairman for this morning: 

Suspension of bidders under ASPR1-605. The prompt reporting of all mat- 
ters relating to fraud or criminal conduct in connection with procurement ac- 
tivities is of extreme importance. All persons concerned with Army procure- 
ment will be alert for and report the possibility or evidence of fraud or criminal 
conduct at all times. 

Continuing with the same regulation, paragraph 1-303.3-A—rather 
I should say “C,” it states: “Procurement (1) current contracts”— 
I beg your pardon. I would like to say that should be paragraph “A” 
instead of paragraph “C”: 

All reports should contain a full statement of the pertinent facts, indicating 
alleged criminal conduct, fraudulent action or suspicion thereof, and will be 
supported by appropriate exhibits, including copies of any contracts involved 
and any assignments of claims— 
and so forth. So we are—— 

Mr. Hess. You should always be cognizant of that. 

General Srurats. Yes, sir. 

Mr. Hess. What do you do after you find there is suspicion or evi- 
dence of fraud? 

General Srurets. Well, then, I think in that case, sir—I think, 
rather, for that case the testimony already submitted to you indi- 
cated, if I am not mistaken, that the division engineer has made a sep- 
arate report on that, which is required. And I can’t tell you the action 
of our office at this minute. I think General Tulley can. But it would 
be a statement that would eventually go to the Secretary of the Army, 
as a separate action, entirely, from this particular action with which 
we are dealing. 

Mr. Hess. You read the record, General, and the counsel for the 
Department the other day, or for the corps the other day, as I under- 
stand, said that any bidder would be permitted to file a bid but his 
bid would not be considered if there is suspicion of fraud. Now, is 
that correct? Is that the procedure that you follow there? 

General Srureis. Well, I think that that action—if the evidence 
comes in, sir, it is pointed out somewhere else in this regulation that 
in many cases suspicion of fraud is reported, but upon further in- 
vestigation of the facts it may not be so. 

Mr. Hess. Yes, but until that time, until that is cleared up, what 
has happened to the contractor who files a bid? Is it going to be 
considered or isn’t it going to be considered? Now, the testimony by 
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your counsel, Mr. Seltzer, the other day was to the effect that he may 
file a bid but under no consideration could you consider it, under no 
consideration could not notify him he has been suspected of fraud. 

General Srurats. Well, as I said a few minutes ago, I think that 
if he had been the low bidder and no other objection had been entered 
in our minds from a finding of fact as to the fact that he should be 
sng the award, and only this fraud existed, then I think we would 
1ave had to send—if he was low bidder—the bid up to the Secretary 
cf the Army for perhaps a determination. 

Mr. Hess. That is not the question at all, General. What I am 
driving at is this: Under your regulations, as I understand from your 
counsel, in the event that a bidder to this contract or any contract 
if he is suspected of fraud in some case that may have transpire 
2 or 3 months ago, he is never notified of having been suspected of 
fraud. He can continue to bid on future contracts, but under no con- 
sideration can you tell him that he is suspected of fraud or can 
you consider his bid. 

General Srurais. That is right, Mr. Chairman. 

Mr. Hess. That is your regulations? 

General Srurais. Oh, I know that is so. 

Mr. Hess. All right. That is what we wanted to clear up. 

Now, Mr. Gavin. 

Mr. Gavin. Let me ask General Sturgis: General Tulley was within 
his province in his official capacity in reaching the determination to 
make this award. He was authorized—he was empowered to make 
such an authorization, was he ¢ 

General Srureis. Yes, sir. 

Mr. Gavin. He wasn’t bypassing you, even though he didn’t con- 
tact you. It was within his province to do so, wasn’t it? 

General Srurets. Well, the only reason that I would come into the 
picture at all—he has complete authorization, Mr. Gavin. 

Mr. Gavin. Yes. 

General Srureis. But the only reason I would come into the picture 
at all was because after Mr. Hess’ call—I beg your pardon, Mr. 
Hébert’s call, to Captain Groves, I said I wanted to be notified before 
the award is made, as I have testified here. 

Mr. Gavin. How many contracts and approximately the amount in 
the course of a year do you pass on ? 

General Sturats. Have I passed on? 

Mr. Gavin. Well, I mean the Department, under your supervision ; 


General Srurets. Well, I would say that in all transactions—for 
instance, in the supply department or supply division, approximately 
88,000 procurement transactions during the past year is about the 
right figure, and I think we have in effect now 38,800 construction 
contracts and have awarded upward of 2,000 during this last calendar 


year. 

Mr. Gavin. For what approximate amount of money? Just 

eneral Srurets. Well, sir; I would have to go back to what—I 


know what the appropriations are but I don’t know what the expend- 
itures are. 

Mr. Gavin. Well, it is immaterial anyway. But the point I am 
trying to make: There are thousands of contracts under your super- 
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vision. Now, do you have many cases where at times, even though 
you have requested some certain pertinent information relative to 
contracts, that they are overlooked occasionally ? 

General Srurais. No, sir. I have a pretty good followup system 
in my own office. As General Tulley calls them, I write instructions 
out on yellow pieces of paper that are distinctive of my desk, with 
the heading “Chief of Engineers,” and nobody else in the office has 
those. Those instructions they refer to over in the office—I think 
General Tulley gave them the name—as “yellow hornets.” Now 
those instructions are filed and about every month I have a checkup 
system where I follow through that my instructions are carried out. 

ow, I have had very few cases where they have not been followed 
out. For example, during this last year we just saw an analysis of 
the number that I have written and instructions given, formal instruc- 
tions, and I would say there are upward of 200 of them that I had 
remy written. As I recall it, only in about, well, less than 

alf a dozen cases, have my full instructions not only been carried 
out but consummated. Those I checked up on and generally found 
some shortage of carrying out of instructions and I took consequent 
action on it. But I do have a followup system. And I would say 
that I think we operate in a very efficient way, sir. 

Mr. Hess. Are you finished ¢ 

Mr. Gavin. Yes. 

Mr. Hess. General, I believe you started to read a statement that 
you had there. Now let’s proceed with that. 

General Srurats. Yes, sir. 

Mr. Hess. Those are the reasons now for the change in the award 
here, is that correct ¢ 

General Srurais. Well, as I understood, the question had to do, 
Mr. Chairman, with how much weight we put on the Haskins letter. 

Mr. Hess. All right. 

General Srurets. And I would say if I were asked the question, 
Would my office have authorized award of a contract to the United 
Enterprises without the second letter from Haskings?, that the answer 
is that without Haskins’ second letter we were in the same position 
at the time the case originally arrived at the office. At the time the 
decision to award was made we were not satisfied—when it came up 
to us—for the following reasons: One, there was no evidence of special 
delivery handling on the letter other than it was a registered letter, 
which is a fact, which retards rather than expedites handling. 

Secondly, the statements of the president and vice president of the 
United Enterprises in their attachments indicated that the letter was 
mailed at 12:30 a. m., November 23, and that the letter would be on 
November 23, 2 a. m. plane. These were the only declarations on 
record which indicated handling in time to be received. That is all 
we had. However, these had to be viewed, I think you will agree, by 
us as self-serving declarations and had to be evaluated by us as such. 

Third, statements issued by the postal officials, the airport manager, 
and the owner of a concession at the hotel, together with a statement of 
the director of the Central Post Office of Panama, were all to the effect 
that the letter was handled so that it could be and was put aboard the 
first available scheduled mail carrier according to normal scheduled 
handling of mail. In addition, communications with postal author- 
ities at Miami and Jacksonville, Fla., further established that normal 
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scheduled handling of mail at these penta could not have delivered 
the letter in the district engineer’s office in time for the bid opening 
at 11 a. m. on the 24th of November. : 

Moreover, even were the statements of the officials of the United 
Enterprises accepted in full, that is that they had mailed it at 12:30 
a. m. on the 23d, it would not have been possible under normal handling 
for the bid letter to have been delivered at the time of the bid opening. 

Now, I don’t think in any case like this—I have lots of them—you 
can ever get complete, concrete, 100 percent proof, but at the same 
time the weight of this testimony raises a doubt in my mind, and I 
think in the minds of my people, that the facts are not clearly estab- 
lished by the bidder that there was a delay in the mails. And that is 
incumbent upon him to do, if it is a fact, and it was, that his bid was 
received late. Certainly, in order to protect the whole procurement 
system, we must expect that we would have at least clearly established, 
reasonably clearly established in our minds, that there was no delay 
in the mails. And these things that I have been citing, when weighed 
carefully : It does not clearly establish in our minds. If anything, it 
rather establishes, if not ultimate final proof, at least great doubt in 
my mind that the mail did delay the bid in arriving on time. 

se Hess. Let me ask you this, General: Now you have read the 
recor 

General Srurats. The mail did not delay. 

Mr. Hess. You have read the record. Now, had this package or 
this bid been sent to the United States on the plane that left at 2 a. m. 
on the morning of the 23d, you would say then that it had ample time 
to arrive in Jacksonville at 11 o’clock on the morning of the 24th, the 
opening the bids; is that correct? 

General Srurais. I would say that by virtue of the trace made by 
us of the mail as the plane that left at 2 a. m. on the 24th arrived— 
mail on that plane arrived 

Mr. Hess. On the 25th? 

General Srurais. Too late. 

Mr. Hess. Yes. 

General Sturcis. But the time interval would have indicated 
roughly that it should have gotten there by afternoon of the 23d, if it 
had been mailed. 

Mr. Hess. On the morning of the 23d? 

General Srurets. On the 2 a. m. of the morning of the 23d. 

Mr. Hess. All right. Now that you concede, that had it been placed 
on that plane at 2 o’clock in the morning on the morning of the 23d, 
the chances are that it would have arrived on the 24th in time to be 
opened at 11 o’clock with the other bids? 

General] Srurets. I think the chances are that it would. 

Mr. Hess. All right. Now, then, the record—vyou have read the 
record and the record shows, I believe, that the United Enterprises 
people had assurance from Mr. Haskins that this package would be 
placed on the plane on the morning of the 23d. at 2 a. m., not that it 
would have been picked up by the Post Office Department authority, 
but as was the custom there was a limousine or a bus that left the El 
Panama Hotel about an hour before plane time every day and any 
mail that had been deposited in the E] Panama Hotel office to be mailed 
to the United States was taken out on that bus, is that correct? 

General Srurats. I am not familiar with any—— 
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Mr. Hess. I believe that was the testimony of the United Enterprises 
people, that they had assurance from Mr. Haskins that that would 
occur. 

General Srvurats. Well, I don’t think I read that part altogether 
of the record, sir. I went through that part of the record more hastily 
than I did our own part of the record and I don’t recall that, although 
I did read it. 

Mr. Hénert. You read your own part. Why didn’t you read the 
part of United? They are the people suffering it. Didn’t you want to 
get their part of the case? 

General Srurers. I did read certain portions of it. 

Mr. Héserr. Certain portions? 

General Sturats. Yes. However, this was in relation to this testi- 
mony and had nothing to do with the facts 

Mr. Héserr. Nothing to do with giving the United Enterprise side. 
You read the testimony purely to defend the engineer’s position. 

Mr. Hess. Mr. Nelson wants to continue now. 

General Sturais. Well, I might say, sir, that I was reading that 
testimony mostly on Saturday night and Sunday night. 

Mr. Heserr. It was interesting, though, wasn't it ¢ 

General Srurais. And all day Sunday. 

Yes, sir, I thought it was interesting and I gave you my statement 
after reading it, which is my honestly held opinion. 

Mr. Hépertr. May I say: You rely greatly on your officers, which I 
say I commend you, as the superior officer, for doing it. 

vow, where is your own officer who says this in recommending this 
bid for United, that “The bidder was entitled to rely upon the author- 
ized assurance of postal authorities that the bid would reach its 
destination prior to the time for opening the bids.” 

Yet, you throw over your district officer and take the word of the 
Panamanian office that it couldn’t reach. It is a change of heart there, 
isn’t it? 

Mr. Courtney. Let’s get an answer to that question. 

General Sturets. Well 

Mr. Courtney. General, excuse me. May I break in there. Mr. 
Chairman. 

Mr. Hess. Mr. Courtney. 

Mr. Courtney. General, in your testimony, would you confine your- 
self, if you will, please, to the record which is before you and on which 
you must be judged in your testimony. Now, refer, if you will, please, 
to this one statement, and let’s see if we can get an answer to this 
question. The first finding of the district engineer, Colonel Schull, 
was read into the record by General Tulley, and I quote to you: 

Paragraph D says, that the bidder, United Enterprises, was entitled to rely 
upon the assurances of authorized postal officials that bid would reach its destina- 
tion prior to the time set for opening of bids. 

Now that is his finding, isn’t it? Did you have that in mind now as 
you are ready to make your testimony ? 

General Srureis. Yes, that is right. 

Mr. Courtney. Give your testimony. 

General Srurcis. You want me to comment on that? 

Mr. Courtney. Yes, sir. Now, on what evidence did the district 
engineer, as you viewed this record, did he make that finding? 
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General Sturcis. Well, my recollection of it is that his area engi- 
neer in Panama talked to United Enterprises and also as I recall it 
there was a letter given by, I think, Mr. Haskins, through the area 
nga down there to the district engineer in Jacksonville. 

r. Courtney. As a matter of fact, General, hadn’t the district 
engineer at Jacksonville—let me refresh your recollection now. 
Didn’t he send his own project manager in Panama to ascertain the 
time and circumstances of the dispatch of this bid and didn’t Colonel 
Schull make his decision upon the findings reported to him by his 
project manager, your employee, in Panama? 

General Srurais. Yes, he did, according to the facts available to 
him at that time. 

Mr. Courtney. On the report of his project manager? 

General Srurais. Yes, but he had no reason to—— 

3 ME. COCRENE Well, did he make such a finding and on that evi- 
ence? 

General Srurats. I believe he did. 

Mr. Courtney, All right. 

General Srurais. As I recall it. 

Mr. Courrney. And did you affirm that decision in the first 
instance ? 

General Srureis. Did I affirm it? 

Mr. Courtney. Yes, sir. 

General Strurais. No, I don’t think I affirmed it at all. I had noth- 
ing to do with it. 

Mr. Courtney. Will you tell us, then, what led you to reverse the 
decision of the district engineer or to affirm his reversal of the 
position ¢ 

General Srurets. Well, I believe that that is all covered in the 
testimony. All I can do is to recite facts which are known to me 
second-hand as compared to General Tulley who knows them first- 
hand. You want my to do that? 

Mr. Courtney. Well, General, as the record stands here, you, as the 
Chief of Engineers, have made a decision, as I paaenlene your tes- 
timony, affirming General Tulley. Now that obviously was made on 
facts which were available to you. That decision represents a re- 
versal of the district engineer’s position, which I have just read to 

ou, at the time he opened his bid. On what facts did you sustain 
Tulley’s decision 

General Srurers. Well, in the first place, in due process of pro- 
curement regulations and instructions of the Department of the Army, 
when the protest was received from Framorco, after he had made the 
award of which you speak, that is the district engineer— 

Mr. Courtney. May I refresh your memory, General. The findin 
that I have read to you was made after the district engineer had 
reviewed the protest of Framorco. 

General Srurais. I understand that. But may I point this out: If 
it were sufficient in the operation of our procurement system that a 
district engineer merely review the protest and then make the award, 
that would be one thing. But for some reason the regulations pre- 
scribe that in case of a protest it be taken out of his hands and sent 
up to us. 

pay that patently is for the review by a senior officer, no doubt with 
more capability, talent legally and otherwise, than available to the 
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district engineer. And that is what happened in this case. Then hav- 
ing reviewed the case and also gotten additional information leading 
to the belief on the part of our office that the facts as originally de- 
termined by the district engineer were not full and complete, they 
directed, that is my office did, a reinvestigation of the case by the 
district engineer and on that reinvestigation by the district engineer 
he redetermined the fact that the low bid, of United Enterprises, 
should not be accepted because of the fact that the delay in mails was 
not sufficient, rather that there was no delay in the mails which would 
authorize him to accept the bid, and the division engineer reviewing 
that decision of the district engineer and the facts available to him 
now, at that time, then recommended to our office that the United 
Enterprises bid be not accepted and that award be made to Framorco, 

Mr. Courrney. General, now just tell us what was before you for 
decision, what evidence you had before you, what facts now—we are 
not going to ask you to be a lawyer, just going to ask you the facts—on 
which you rely in making your decision affirming General Tulley on 
the 25th day of January. 

General Sturats. I made my decision based on a number of factors. 
In the first place, I knew what the key to the case was, that is delay 
in mails. 

Mr. Courtney. Right. 

General Sturais. Now, I didn’t go into the details of that. I don’t 
see how I could be considered to be a lawyer in determining what the 
chain of facts were that were pertinent. But I knew that our legal 
division had gone into that thoroughly, and that was the big factor. 
That I knew, was the delay in mails, and nothing else. That would 
be a question, therefore, of a review by our legal department of the 
facts and a check of that and the fact that it was thoroughly gone 
into by General Tulley himself personally, which I also knew, and 
on that basis [ made my decision. 

Mr. Courtney. Well, General, all we would like to know is on what 
facts did you rely ? 

General Srureis. Well, I have stated them. 

Mr. Courtney. Well, you stated—I haven’t here a fact so far, Gen- 
eral. I have heard that the legal division of the Chief of Engineers 
Office reviewed the file and reviewed the facts and probably made some 
kind of a report to you. But in these circumstances, you were making 
a decision reviewing General Tulley’s decision. Now, you were not 
asked here anything with respect to conclusions of law. You are only 
asked with respect to facts that were presented to you. Now, what 
were those facts? Not what someone else, the legal division concluded 
from them, but. on what facts, what facts did you have before you? 
We know the key to the case. 

General Struraers. Well, as I said, I knew that whatever the facts 
were—— 

Mr. Courtney. But, that is all I want to know, what the facts are. 

General Sturets. Whatever they were, that they had been looked 
at by competent authority, able from a legal point of view to deter- 
mine their acceptability and their sequence so as to arrive at a logical 
determination of whether there had been a delay in the mails. ; 

Mr. Courtney. Now let’s get to your Sunday reading when you 
refreshed your recollection, or your week-end reading, when you re- 
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freshed your recollection. Again, General, all we want to know is 
on what facts did you rely? You had to make a decision here as to 
whether this envelope was properly dispatched. That is a fact ques- 
tion. Now on what facts did you have before you? 

General Srureis. I don’t think I had to. 

Mr. Courtney. Well, what did you have to do, General? 

General Srurats. I had to do likely a lot of things, have to rely on 
the fact that my oflice had given it proper consideration by the _— 
who were highly competent and available—highly competent and able 
to review those facts and arrive at a conclusion. In other words, full 
consideration and proper consideration had been given to it by the 
best people in my office. 

Mr. Courtney. Let’s simplify it, then, General. Did you review 
the facts and make any finding of facts at all ? 

General Srurets. When I made my decision ? 

Mr. Courrney. Yes, sir. 

General Srurets. No. 

Mr. Courrney. So you merely accepted what was served up to you 
through the normal processes ? 

General Srurcis. Which was perfectly in line. Because that was 
the organization that normally does it. 

Mr. Courrnry. Now, since you did not review the facts, who did 
review the facts, so we may inquire as to the basis of their decision 
which you have affirmed ? 

General Srurais. I would like to make it clear that for me to review 
all the facts in the case, from start to bottom, would have been in my 
opinion not the necessary and not the best procedure for us to follow. 

Mr. Courtney. Well granted all that to be true, General, all we 
want to know is who decided the fact which ultimately you aflirmed ? 

General Srureis. The military construction division. 

Mr. Courtney. Well now, who precisely ? 

General Srureis. The Chief of the Military Construction Division. 

Mr. Courtney. General Tulley ? 

General Srurais. General Tulley. 

Mr. Courrnry. And you accepted his finding of facts? 

General Srureis. I checked that he personally had gone into it 
and that the legal division had thoroughly considered the facts, and 
I knew—and please don’t forget this, that I knew that the big point 
was the question of the delay in the mails. That is something that 
it would not be reasonable for me to sit down with a whole bunch of 
facts and spend, at a time in which I am very pressed in many matters, 
like going before Congress, around that time, and so on, with testi- 
mony, and make it myself if I had someone competent to do it. I 
don’t think you would expect me to take the thing home and start 
working on the thing from the point of view of a lawyer. 

Mr. Courtney. General, I just want to know whether you decided 
on any facts yourself. 

General Srurets. No, but I satisfied myself that in my oflice the 
best talent had been put on this problem. 

Mr. Covurrney. All right. Well now, we had General Tulley here. 


Did anyone else contribute to your knowledge of the facts ? 


aia Srurais. Did anyone else have the knowledge of the facts? 
es, 
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Mr. Courtney. Who? 

General Srurets. In his division, Mr. Barrett, the head of his con- 
tract section, was one. I would like to—I think Colonel Malevich also 
had knowledge of the case. I think he has Army construction. And 
I think Mr. Seltzer was brought into the case, from our legal division. 

Mr. Netson. Mr. Chairman, may I ask a question ? 

Mr. Hess. Mr. Nelson. 

Mr. Netson. General, I want to go into this fraud thing a little 
bit not only with particular reference to this case, but because I think 
the Army regulation, as I understand it, as you read it, contains the 
possibility of a manifest injustice to contractors. 

Now, as I understand it, when a bid is submitted, if you have sus- 
picion of fraud you can refuse to consider their bid, is that right ? 

General Srureis. Well, the regulations state in those cases that we 
refer them to the Assistant Secretary, Mr. Nelson. 

Mr. Netson. But in the meantime, you go ahead, and let the con- 
tract, do you not? 

General Srurets. Oh, I don’t think so. 

Mr. Netson. Well, I want to get this accurate, because I think it 
is important, General. 

General Sturais. I think we are required under those circumstances 
to forward them to G-4, which is the next intermediate between us 
and the Assistant Secretary. It goes to the Assistant Secretary, in 
fraud cases. 

Mr. Netson. How long do you wait? Suppose you have very im- 
portant work that needs to be done during a certain season, like this 
work in Panama, and the lowest bidder you suspect of fraud. Assume 
otherwise he is qualified, except for the suspicion of fraud. What do 
you do? Give us the whole procedure, will you? 

General Srurats. I can; yes, sir. 

Now, I am quoting from changes No. 50. This is in the Corps of 
Engineers regulations, known as Orders and Regulations. 

Within 3 days of the commencement of any investigation by a procurement 
office or the Army Audit Agency or the Federal Bureau of Investigation to the 
knowledge of the procurement office of any contractor because of possible fraudu- 
lent or criminal conduct, a preliminary notice will be furnished addressed to 
the Under Secretary of the Army through the Chief of Engineers. 


Such procedure will, of course, necessitate submission of a preliminary notice 
in many instances where investigation exonerates the subject. 


That is what I was referring to a few minutes ago. 


The preliminary notice will be followed ultimately in all cases by either a 
formal fraud report as required by Army procurement procedure 1-303 or a 
request that the case be closed, with appropriate explanations why. 

Mr. Netson. That is all very good, General, but it doesn’t answer 
my question. What do you do? Now, let’s take this case down in 
Panama, on the assumption that United Enterprises qualified and 
then you had some evidence of fraud. You send a notice to the As- 
sistant Secretary; is that right? 

General Srurets. Yes, sir. 

Mr. Netson. Now, how long do you wait before you award the 
contract ? 

General Srurets. Well, if fraud is suspected, I don’t think we can 
award the contract until we get an okay from the Assistant Secretary. 

43608—54——10 
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Mr. Netson. Well, all right; let’s assume that you send the evidence 
of fraud up to the Assistant Secretary and he finds that the United 
Enterprises are guilty of fraud, then what do you do? 

General S1urais. i am sorry, sir; I didn’t hear you. 

Mr. Netson. Suppose you send it up to the Assistant Secretary 
and he makes a finding—ex parte, isn’t it—that the United Enter- 
prises was guilty of fraud. 

Suppose that happens. Then you go ahead, and let the contract? 

General Sture:s. That there was fraud? 

Mr. Netson. Yes. 

General Srurcis. Well, I am not personally too familiar with the 
regulations and procedures in that case, and I would like, Mr. Nelson, 
if I could, to either read the regulations or else have Mr. Seltzer 
answer the question. 

Mr. Nerson. Well, General, I would like—let Mr. Seltzer answer 
the questions, then, unless you would rather furnish to this committee 
a detailed explanation of the exact procedure that is followed in a case 
of alleged fraud. 

General Srureis. Yes, sir. 

Mr. Netson. And I want to include in that just what notice is given 
to the contractor that he is suspected of fraud. 

General Srureis. Yes, sir. 

Mr. Netson. And what opportunity he has to appear, either before 
you or before the Under Secretary of the Army. 

General Srurets. Yes, sir. 

I will be very happy to furnish that information, but I want to say 
this, that we have followed the regulations in this particular case. 
In other words, the question of fraud has not entered into our deter- 
mination in this case, because we have no authority to do that. We 
would have to send it to the Secretary, as far as ruling out—— 

Mr. Netson. I understand. 

General Srurets. United Enterprises. You understand. 

Mr. Netson. I understand. I am talking purely hypothetically 
and I want to find out when you do send a case to the Secretary. 

General Sturcis. Yes, sir. 

Mr. Newson. You have had experience, have you not, with them? 

Doesn't it take a long, ee time before you get any decision ? 

General Srurais. Well, I have had a number of cases over the years. 
You don’t have too many. But I can’t recall just—I couldn’t cite to 
you specifically whether it took 2 weeks or a month to do it or whether 
it took 2 or 3 months. I couldn’t do it. 

Mr. Netson. Mr. Chairman, could the general have his legal coun- 
sel submit to us the exact procedure that goes on, where there is suspi- 
cion of fraud, that is to whom notice is given, how long it takes and 
the whole procedure involved in sending it up to the Under Secretary 
of the Army. 

General Srurets. All right, sir. 

Mr. Hess. You want that right now? 

Mr. Nexson. No. 

I would like to have him submit it. 

Mr. Héserr. Why can’t he testify to that? 

Mr. Nexson. Now, General, I would like to ask you this question 
and it is particularly pertinent to this case. Suppose the United 
Enterprises had been able to qualify under the mail procedure, and 
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that is an assumption you did not make, but I want you to make, as 
you say it is not supported by the record. 

You understand that. 

General Srurets. Yes. 

Mr. Netson. Suppose they could qualify and you found there was 
evidence of fraud, the same evidence you got in this case. Would you 
have had to send that up to the Under Secretary of the Army ? 

General Srurets. I think we would. 

Mr. Netson. And that would involve a delay and you don’t know 
how long it would be? 
aor Srureis. That is right. I don’t think anyone could say 

at. 

Mr. Netson. And I am not trying to impugn your motives. I am 
just trying to get at what you had before you and in your mind when 
you made this decision. 

General Srurats. Yes, sir. 

Mr. Netson. If you had found that United Enterprises had quali- 
fied, you would have had to certify them to the Under Secretary of 
the Army, with whatever delay was involved, and you had a pressing 
mV in Panama where you needed to build immediately, is that 
right 

General Srurets. That is right. I think though, we would have 
had to pass on it ourselves without going into it in any great detail, 
but I would want to be satisfied on the face of it that there was enough 
suspicion of fraud, prima facie evidence, to warrant my troubling 
the Secretary with the matter. 

Mr. Netson. I understand that. But those were all facets of the 
problem which you had to consider, at the time you made your deci- 
sion affirming General Tulley’s decision ? 

General Srurets. Well, I don’t think we had at that time, I know 
we didn’t have at that time, the evidence or you might say the material 
bearing on the question of fraud that we got later. 

In other words, one of the things that I directed in that connection 
was the further determination of information on fraud as a subse- 
quent and parallel but independent action. 

Mr. Netson. I understand that, General. But regardless of the 
weight you gave to it, at the time you aflirmed this decision you knew 
there was some suspicion of fraud and you knew if you decided that 
United Enterprises was in the right, you might have to certify them 
for fraud to the Under Secretary of the Army; isn’t that right? 

neers Srurets. If their bid had been properly qualified as ac- 
ceptable. 

r. Netson. That is the assumption I asked you to make. 

General Srurets. Yes, sir. 

Mr. Hess. The committee—are you finished, Charley # 

Mr. Netson. Yes. Thank you, Mr. Chairman. 

Mr. Hess. Anybody else? Can you come back this afternoon, gen- 
tlemen, at 2 o’clock ? 

General Srureis. Well, I can. 

I got an engagement to brief the Secretary of the Army in connec- 
tion with a very important meeting with the Director of the Budget, 
the Secretary of Agriculture, and so on. 

Mr. Hess. Would you prefer making it tomorrow morning? 
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General Srurers. It would be preferable, if agreeable to the com- 
mittee, sir. 

Mr. Hess. Does anybody else want to ask some more questions of 
the general ? 

You will be dismissed, then, General. We won’t need you any more. 
None of the members want to ask any further questions. 

Mr. Hénerr. Is this the final appearance of the General? 

Mr. Hess. I presume so; yes. 

Mr. H&eerr. There is only one other thing I want to bring to the 
general’s attention there. You were impressing, General, the fact 
that this work has to be done right now. Are you familiar with the 
fact—you read the testimony but apparently you didn’t read it all, 
so I just want to bring something else to your attention—with the 
fact that on January 13, when the district engineer reversed himself, 
that on January 18,5 days later, he asked United Enterprises to extend 
consideration of their bid for 30 days, when the decision had already 
been made against them ? 

General Srurets. You mean when his decision had been made ? 

Mr. Héserr. Yes, sir. Are you familiar with that? 

General Srurers. I will put it this way, sir. I knew there was some 
question of their bid bond running out. 

Mr. Héerrr. That is right. 

General Srurets. So that would—I did know that on that date the 
district engineer had reminded United Enterprises to be sure that 
their bid bond was—— 

PB ie r. Hérerr. Not only their bid bond. I presume everybody’s bid 
nd. 

General Srurets. Yes, sir. I would say probably his reason for 
that, if I may make an assumption, is because of the face that if the 
bid bond ran out on or about that time, say, the 18th, for example, 
that the decision by our office on his recommendation would not have 
been made. So he was doing that to protect and help United Enter- 
prises, it would seem to me. 

; Mr. Héserr. Though the decision was already made against 
them 

General Srurars. Well, the decision hadn’t been made by my office 
against them. 

Mr. Héserr. I know. And then also on the very date that they 
asked them, that they asked the United Enterprises, for an extension 
of their bid for 30 days, on that very date General Holle, the divi- 
me engineer in Atlanta, was filing the suspicion of fraud against 
them ? 

General Srureis IT can’t verify that fact, but I will be happy to 
accept it. 

Mr. Hérerr. Well, it is a fact. 

General Srurats. Yes, sir. 

Mr. Hénerr. I appreciate you haven’t read all the testimony. 

General Srurets. Yes, sir. 

But I don’t feel, Mr. Hébert—it seems to me that your remarks 
may be directed at the fact that the United Enterprises were not re- 
ceiving fair treatment. Now, could I answer that’ 

Mr. Hérerr. Why certainly. 

General Srurats. Well, I feel, Mr. Hébert, from reading the testi- 
mony that there seems to run through it, if I may say, the thought 
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that we are taking—we have taken constantly an unfair or unfavorable 
view toward United Enterprises. 

Now, I don’t think that is so, sir. For instance, in this particular 
case, I think that the district engineer who reminded them to extend 
their time for their bid—he didn’t know what final decision would be 
made by us, and he therefore didn’t want to see them disqualified for 
the award should we reverse his decision. 

I mean, that was perfectly possible. 

Mr. Héperr. That is possible. It was very magnanimous on his 
part. 

General Srurets. I think it was not just magnanimous, sir. It was 
his duty to a contract. 

Mr. Héperr. He discharged his duty to the contractor. 

General Yes, sir. 

Mr. Héserr. Yet, he wasn’t informing that contractor that he was 
under suspicion of fraud in order to allow him to defend himself. 

General Srureis. Oh, well, may I answer that one? 

Mr. Héserr. Yes. 

General Srureis. I would like to, because I can read from the 
repsioiione on that. I don’t like to hide behind regulations, but—— 

{r. Hézertr. Well, we know the regulations. 

General Srurais. All right, sir. 

Well, the regulations provide—I could quote it for you. I wonder 
if ype would look it up. 

Mr. Héserr. No, we know that, General. 

General Srurais. Yes, sir. 

Mr. Héserr. That is what the committee is interested in, too. 

General Sruxrcis. If there is suspicion of fraud, sir, we are pro- 
hibited. 

Mr. Héserr. That is right. 

General Srurcis We are absolutely prohibited from telling the 
contractor so. 

Mr. Hésert. That is correct. We know that. 

General Srurais. Yes, sir. 

Mr. Heésertr. And United Enterprises becomes a secondary issue as 
these hearings developed. That particular contract becomes a second- 
ary issue. The important issue now resolves itself into the ability of 
the Corps of Engineers, through its district office or any of its officers, 
to in effect blacklist a firm. That becomes the primary objective 
now. Now, one minute. However, you mention as a statement of 
fact, too, that a letter mailed under—at 12:30 could not reach the 
Jacksonville office in time. 

Now, do you know—and again, I say, if you read the testimony you 
should have known—that a tracer letter was filed under the same con- 
ditions at the same time of the night, at 12:30 a. m. in Panama, at the 
FE] Panama Hotel, and that it did reach Jacksonville in time ? 

General Srurets. May I ask a question there, sir? 

Mr. Heénerr. Yes, sir. 

General Srurais. Was that a registered letter? 

Mr. Héverrt. I don’t think it was registered. 

General Srureis. Well, then, it would not be under the same cir- 
cumstances, then, would it, sir? 

Mr. Hésert. It was put in the mail; yes. 
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General Srurets. Well, there was a different pickup time, among 
other things. 

Mr. Hézerr. No, no. The argument is being made now that the 
pickup would not have been there in time. It is registered right at 
that hotel, keep in mind. 

General Strurets. Yes, sir. 

Mr. Héverr. There is no extra handling of it. There is no extra 
handling of that registered letter at all. It is registered by the man 
Haskins, who represents the postal authorities, and it is handled in 
the same package, the same place. 

General Srurets. Well 

Mr. Hésert. The registration of the letter doesn’t—— 

General Srurats. I don’t think that the registered letters, if I recall 
it, on information given me, are picked up until—except one mail a 
day, one particular mail a day, and that is the 10 o’clock mail, 10 p. m., 
mall. 

Mr. Héserr. I wouldn’t know that. 

General Srurats. Yes, sir. 

I think that is so, sir. 

Mr. Héserr. But the tracer letter was put on it, and actually 
— it did reach the Jacksonville office in time. 

eneral Srureis. Yes, sir. 

Mr. Héserr. I mean the whole thing, General, resolves itself into 
this: That your engineers or rather your representatives did make a 
finding of fact based on their information of your project engineer 
or your project manager. 

General Srurets. Yes. 

Mr. Héserr. That the letter was mailed in accordance or in compli- 
ance with the regulations, and only the decision was reversed, only, 
after the man Haskins had reversed his statement. 

General Srurets. Well 

Mr. Hésert. Wait a minute. You read the record. All of the in- 
formation from the postal authorities is in the first decision. The only 
thing which is changed is the statement of Haskins, and he is not a 
postalemployee. That is the only difference. 

Gannett Bienen: Well, I think there is—if I recall the testimony— 
— a lot of difference. In the first place, I think that the original 

ecision was made on statements by the United Enterprises and, if 
you call the postal authorities, Haskins, then on Haskins’ statement. 

Mr. Héserr. No, sir. 

It was made on the representation by the United Enterprises and 
after a survey and an investigation by your survey manager, who con- 
curred in the statements made by the United Enterprises. 

General Srurers. Yes, but that same survey manager when he went 
in further afield and went to the Panamanian postal authorities—— 

Mr. Héserr. No. The record will speak for itself, General but it 
shows that the first inquiries were made by the Jacksonville office to 
determine times of mailing and times of pickup. All that was gone 
into prior to the second time—the time that your second man, your 
special courier, went down to investigate. 

General Srurets. Well, I don’t believe, sir, from my recollection of 
it, that the district engineer’s man down there, his project engineer, 
went into the Panama postal authorities and when any reference to 
the post office was talked about Mr. Haskins’ place up there—— 
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Mr. Hépert. They were not talking about Mr. Haskins’ place. 

General Sturgis, the record will show that the information which 
was requested by the district engineer at Jacksonville was the request 
of the postal authorities as to times of pickup and times of departure. 

General Srurats. Well, that he did; yes. 

Mr. Héserr. That he did. So then there are only two things 
changed. The only two things that changed afterward. They made 
their decision based on that. So the only two things that changed are 
the fact that Haskins later changes his statement under the subterfuge 
of pretext that he is not paid by the Panamian postal authorities and, 
therefore, he is not an employee and that second—the second change is 
that he reversed his story about the mailing of the letter, the time of 
the mailing, in which his second story is that it was mailed at 3 a. m. 

General Srurais. Yes. 

Mr. Héserr. That the men came from the bar and mailed it at 3 
a.m. Now, those are the only two changes, that is all. 

General Srurcis. Well now, I don’t think that the district engineer 
was cognizant of the—for instance, he never did explain the delay in 
time. There wasa delay in time there. 

Mr. Héserr. That is correct. 

General Srurets. Until your 9:30 p. m., the next day or something 
like that, when it was received—or 9: 30 p. m., later that day. 

Mr. Hésert. That is right, there is a lapse in there. 

General Sturais. Yes, lapse in there. 

Mr. Hépert. Now 

General Srurcis. But he didn’t make any interpretation of that. 

Mr. Héperr. Oh, yes, he did. 

General Sturais. The first time. 

Mr. Héserr. Oh, yes, he did. 

In paragraph (c) and in paragraph (d)—(d) and (c)—makes a 
specific statement that once that letter is delivered to that postal 
authority, it is no more concern to the bidder. It is no more concern 
to the bidder. He gives that to him. 

General Sturets. Yes; but I think his concept of the postal authority 
became different on the investigation made. 

Mr. Hévert. That is right, his concept became different when the 
man said he was not an employee and the postal authorities said he 
was not an employee. That was the concept that changed. That 
is what I am telling you. There are only two instances or two 
episodes in there or statements which indicate why they changed. 
And it revolves around that. 

General Sturats. I don’t think so, sir. 

Mr. Héserr. Well, it does. 

Now, wait a minute, General. 

I wish you would read this testimony. I know you are a busy man, 
but this means a lot to these people that are being deprived of this. 

General Sturats. I have read it. 

Mr. Hésert. If—if, mind you—your project a had gone 
back or perhaps if the postal authority had said, “Yes, Haskins is an 
employee of ours,” then perforce their original recommendation must 
of necessity have stood. So then it does resolve itself around the 
question of whether or not Haskins is a postal authority. You can’t 
escape it. 


148 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


General Srurats. Well, I don’t know that it would, sir, because if 
he was a postal authority, which I do not think he was, and the matter 
was mailed at 12:30, then there was no regular mail service, and 
that is something that a bidder in my opinion, if I had been the bidder, 
I would have certainly determined. I wouldn’t have relied—if there 
was a bus that goes out from the hotel occasionally which is a private 
bus not part of the mail service, which I don’t think it was, that you 
referred to—— 

Mr. Héserr. Your district engineer goes into detail as I recall it. 
And it does not become incumbent upon the mailer of a letter to find 
out what time bus schedules are scheduled or what time pickups 
are made. All he knows is that he hands this letter to authorized 
postal agent, who says this letter will get there in time. 

And on that basis, he make his decision that the bidder has com- 
plied with all the regulations and with all the rules of bidding. 

Your district engineer specifically says he just relies upon that agent 
of the postal authorities. Now, if he is an agent of the postal au- 
thorities, which of course he is, despite these other denials, then— 
it is the same way if you go downstairs right now in our post office 
right underneath here, and hand a letter to that man that is stand- 
ing at that window there, and you give him a letter and that man 
standing behind that window accepts the mail and you hand it to 
him and say. “Is this letter going to reach X city on time ¢” 

He says, “Yes; it is.” 

You have discharged your obligation. 

Now, it may eventually turn out that that man behind that window 
has not even any business back there. Maybe the regular man went 
to the washroom and said, “Take these letters when they come in.” 

You are not compelled to determine that. He is accepting mail 
and in this instance, the man Haskins did accept the mail, he did 
register the letter, which was recognized by the postal authorities in 
Panama as a registered letter, so stated by them, and so dispatched 
from Panama. 

Therefore, it must resolve itself around the individual who repre- 
sents himself and is either in fact or in practice a registered author- 
ity. 

In this particular case, every letter mailed in that particular post 
laa keep in mind that El Panama is a postal cancellation 
office. 

General Srurats. Yes. 

Mr. Hérnert. An official office. 

General Srurcis. Now, may I say this. There has got to be a 
clear establishment of the fact that there was no delay. 

Mr. Hénerr. But that is not 

General Srureis. In other words, the contractor has an obligation. 

Mr. Héverr. No. 

General Srurats. When he is in competition with other contractors. 

Mr. Hérert. No. Your district engineer held, General, that it is 
not encumbent upon the mailer of the letter to pursue any further, 
except the assurance of the postal authority that his letter will be 
mailed on time. This man could have taken the letter and walked 
around the block with it for 3 days. 

General Srureis. All right. But if there is no regular mail serv- 
ice between the hotel and the airport, I certainly as a contractor, if 
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I was submitting a bid, wouldn’t just come up to a man who has a 
concession in a hotel 

Mr. Héperr. It is not only concession. It is a post office. It isa 
substation. 

General Srurets. I don’t think it is a substation. 

Mr. Heépverr. It is. It has the El Panama seal on it, and they 
register the mail there, and they stamp it “E] Panama.” They stamp 
it there. It is an authorized post office, an authorized sub-post-office, 
and also testified it is the only place open in Panama City after the 
close of the regular post office where mai! is accepted. 

You do not think it is an authorized post office if they have a regis- 
tration book and register the mail? 

What are they doing with the Panamanian registry book if it is not 
authorized? Would you say it is not authorized ¢ 

General Srurats. I would say this, that I, as a bidder, if I were 
putting anything to the United States, I would like to go up to the 
place where it says, “U. S. Mail,” the post office, and put it in. 

Mr. Hésert. As a matter of fact, these individuals could have 
delivered it on the plane themselves, if there was any doubt in their 
mind about it being received in the United States. 

General Srurets. Now, another thing is that we have the state- 
ment of United Enterpises that this man told them that. 

Mr. Hésert. That is right. 

General Srurets. They are an interested party. 

Mr. Hésert. That is right. 

General Srurcis. The man himself reverses the statement. 

Mr. Hévert. That is right. 

General Sturcis. Doesn’t that create doubt in the mind of the 
Government administrator who is trying to be fair to all bidders? 

Mr. Hépert. Why, certainly, it would. And it would be encumbent 
upon the Government administrator who is trying to be fair on all 
bidders to go behind the reason why the man changed his statement, 
which they didn’t do. 

General Sturets. I think we can develop that he did. 

Mr. Heésert. Then, General, the development will show that the 
engineers did not do all they could, that they left plenty of gaps 
open 

General Sturats. Well 

Mr. Hesert. Now, supposing—let me ask you this. Let’s assume 
that what I am stating is correct. 

I am making an assumption and I don’t ask you to agree with me. 
If it does develop that the engineers did not do everything within their 
reasonable cognizance of what was going on, what would your opin- 
ion be then? I will put it this way, General, to help you out. Sup- 

osing Haskins had never changed his story, had still insisted that 
e was an authorized agent of the postal authorities, what would be 
your opinion then ? 

General Srurers. Well, I would certainly feel that if I were the 
bidder—— 

Mr. Hésert. I am not asking you that. I asked you what was your 
opinion, not what the bidder is going to do. What is your opinion, 
I am asking you, if Haskins had not changed his story and said that 
he was and insisted he was still an authorized postal authority? It 
is very simple. I am not asking if you were a bidder. 


150 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. 2Z. 


General Strureis. Well, if Haskins hadn’t changed his story there 
would certainly be less doubt in my mind on the whole case. _ 

Mr. Hésert. Why certainly there would be less doubt in your mind. 

General Srurats. Sure. 

Mr. Hépert. And that is what it resolves itself now. 

General Srureis. But that is one factor. 

Mr. Hészerr. That is the factor. 

General Strureis. No, only one factor. 

Mr. Hépert. Because all the other factors were in there before. 

General Srureis. Just a minute—— 

Mr. Hépsert. When they determined otherwise. 

General Sturais. Now, here is somebody else that changed their 
story. 

Mr. Who else? 

General Sturats. As I recall, United Enterprises first informed the 
district engineer that they mailed the letter Sunday afternoon. 

Mr. Héserr. That is correct. 

General Srurats. Now, they also stated that they mailed it at 12:30 
a. m. 

Mr. Hévert. That is correct. 

Well, the word “afternoon” is just as interchangeable as evening or 
night or something of that sort. 

General Sruraets. Well, I don’t know. Maybe I ama Yankee, sir. 

Mr. Héserr. Maybe so. We eat dinner in the South at night. It is 
the same play on words that you made from “authorize” to “award.” 
So let’s not quibble over words. 

General Srureis. I am not quibbling. I think that is a rather im- 
portant change. 

Mr. Héserr. I dont’ think it is important. 

General Srureis. Sunday afternoon is a lot different than 12:30 
a. m. Monday, morning. 

Mr. Hé&perr. They say afternoon of that day. It is afternoon. It 
is after 12 a. m. and any time after 12 a. m. is afternoon. 

General Srurais. Yes, sir, but there are other factors involved in 
this. 

Mr. Héperr. Well, let’s get them. 

General Srurats. Therefore, if the man’s statement—if United 
Enterprises says that the man told him that the thing, the letter could 
reach there tomorrow morning and then the man says he didn’t tell 
him that—Mr. Hébert, let me say this. If this case were in the United 
States, and only American bidders were involved, I believe it would 
put us in a very, very serious situation in making an award to United 
Enterprises on that testimony. 

In other words, I feel that the difference between you and me, if I 
may say, is the fact that I look at it from the point of view of the fact 
that the bid was received late and therefore there has to be proof 
beyond a doubt to me, at least it has to be clearly established in my 
mind, in fairness to the other bidders and the rest of the country and 
the bidding system, that there was a delay in the mails, and I can’t 
from the testimony that I have reviewed and seen—and I think that is 
how General Tulley feels—feel that there is a clear establishment of 
that fact, and that was encumbent upon the bidder to do so. 

Mr. Hésert. I don’t want to detain you longer, General. We could 
go on with this thing into the night. 
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Mr. Hess. The committee will stand adjourned until 2 o’clock this 
afternoon, when we will hear General Tulley and then Mr, Seltzer. 

(Whereupon, at 12:25 p. m., a recess was taken, to reconvene at 2 
p. m., of the same day.) 


AFTERNOON PROCEEDINGS 


Mr. Hess. The committee will come to order. Let the record show 
that in addition to the chairman the following members are present: 
Messers Bates, Gavin, Hébert, and Hardy. ; 

Mr. Courtney. Mr. Chairman, in the presence of the two witnesses 
who are at the table now and Mr. Barrett—I think it probably better 
to step over to the table—I take it that the record shows, Mr. Chair- 
man, at this point that General Squires, as chief of the Bureaun—— 

Mr. Hess. General Sturgis. 

Mr. Courtney. General Sturgis relied on the findings that were 
made by his own personnel in very large degree and so far as his inde- 

endent findings of fact are concerned they were largely supplied to 
im by his personnel. 

Mr. Seltzer, did you have occasion to review the information upon 
which General Sturgis has testified this morning as to the reasons for 
his affirming General Tulley’s decision / 

Mr. Seitzer. Yes. 

Mr. Courtney. And you supplied him the information which is 
contained or was contained in the memorandum which he submitted 
this morning? 

Mr. Seirzer. Part of it; yes, sir. 

Mr. Courtney. Subject to his own changes for his own personal 
reasons ? 

Mr. Sextzer. Yes. 

Mr. Courtney. But basically the information and the findings sup- 
lied there were as a result of your working over the papers and the 
acts situation within the Department; is that right? 

Mr. Sevrzer. It was a joint effort of our staff. 

Mr. Courtney. Joint effort of your staff? 

Mr. Sevrzer. Yes, sir. 

Mr. Courtney. And in that Mr. Barrett participated ; is that right? 

Mr. Setrzer. Yes, sir. 

Mr. Courtney. And he is Mr. 

General Tuttry. He is my Chief of my Contracts and Claims Divi- 
sion of my office, of Military Construction. 

Mr. Courtney. All right. 

General Tuttey. Mr. Seltzer, on the other hand, is in the legal divi- 
sion which reports to another part of the office and not directly to me. 
But Mr. Barrett reports directly to me. 

Mr. Courtney. Let us get the operations within the office. Mr. 
Barrett has direct responsibility to you? 

General Tuttey. Yes, sir. 

Mr. Courtney. And Mr. Seltzer in turn has direct responsibility 

Mr. Sevrzer. I am staff adviser to our Military Construction Divi- 
sion as well as all operating divisions of the office, chief of engineers. 

And your reporting, then, would be directly to 
whom 
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Mr. Setzer. I report directly to the Deputy Chief of Enginers in 
charge of Military Construction. : 

Mr. Courrney. And that would be? 

Mr. Sevtzer. General Robinson. 

Mr. Courtney. General Robinson. Now, he is the Chief of Staff 
for the whole of the Chief of Engineers center ? 

Mr. Sevrzer. Yes. 

Mr. Courtney. Out of this combination, then, General Tulley, Mr. 
Barrett, and yourself, came the facts on which—a review of the facts 
and findings on facts on which General Sturgis has testified this morn- 
ing; is that right? 

Mr. Setzer. That is right. 

Mr. Courtney. Is that right, Mr. Seltzer? 

Mr. Sevrzer. Yes. 

Mr. Courtney. In that right, Mr. Barrett? 


TESTIMONY OF L. B. BARRETT, CHIEF, MATERIALS AND CONTRACT 
DIVISION, CORPS OF ENGINEERS 


Mr. Barrett. Yes, sir. 

Pi r. Rhind participated in some of the consultations for the legal 
ivision. 

Mr. Courtney. Let us get directly to the point. We are not going 
to review the testimony we had previously, but referring to the initia 
findings that came in to you from the district engineer at Jacksonville, 
after protests had been filed and after the bid had been opened on 
December 2, the findings that were referred to this morning, A, B, C, 
and D, with reference to his determination of what happened and 
his findings as to what happened after the envelope was deposited, 
those findings came to you, all of you, in your capacity here, for 
review ? 

General Tuttey. Those are the findings dated the 16th of December. 

Mr. Courtney. Yes, which you, General, read into the record on 
the last hearing. 

General Tuttey. Yes, sir. 

Mr. Courtney. Now, then, we come to the second set of findings, the 
findings of January 13. 

General Tutiey. Right. 

Mr. Courtney. Which again, General, you read into the record? 

General Tuttry. Right. 

Mr. Courtney. Now, will each of you separately—General, you have 
already testified on this subject—will you, Mr. Seltzer, and Mr. Bar- 
rett, tell us wherein the difference lay between the first and second find- 
ings? And tell us on what basis you made the finding of fact which 
General Sturgis testified to here this morning? 

Mr. Sevrzer. I think I should state for the record at this time that 
my first contact with this case was on or about January 6, at which time 
the first findings of fact of the district engineer and the supportin 
record was presented to me by Mr. Barrett. At that time I reviewe 
the record with Mr. Barrett, and indicated to him then that I felt that 
the record was inadequate, as it then stood. 

And I indicated to him, further, that I would like to have further 
development in certain respects; namely, the authority of Haskins. It 
struck me unusual that a man like Haskins sitting in a hotel in Panama 
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would undertake to make a statement that a letter would be delivered 
by 11 a. m. on the 24th of November, in the district engineer’s office. 

I must confess that the reason it struck me is because I have been 
involved in a number of these cases in the past, and this always became 
a point of interest to us because it had washed out in some cases. 

And so Mr. Barrett and myself then visited with General Tulley, 
and we advised General Tulley of our concern of the record in this case, 
and its inadequacy. And we recommended that further action be 
taken to have the district engineer go into it further. 

General Tulley at that time, to my recollection, concurred in our de- 
cision. Mr. Barrett carried it out. 

At that point I stepped out of the case and went on to other business 
and did not get back into it until after the decision was made. 

Mr. Hess. This was subsequent to the time that the district engineer 
had for the second time—— 

Mr. Sevrzer. No, sir; this was at January 6, only on the first find- 
ings of fact that I had met with these gentlemen and indicated that the 
record certainly needed more development and treatment before the 
office, Chief of Engineers, should make a decision. 

Mr. Courrney. That was 

Mr. Sevrzer. That was concurred in around January 6. Then I 
stepped out of the case and I knew no more of it until about, I guess, 
around the end of January, or the early part of February. I had no 
further connection with it. 

Mr. Courtney. The dates have been fixed here as January 21 on 
which General Tulley authorized the contract. 

Mr. Sevrzer. That is right. 

Mr. Courtney. And January 25 on which General Sturgis made 
his review and approval. 

Mr. Sevrzer. Right. 

Mr. Courtney. You state it was after the 25th of January before 
you again had acquaintance with this subject ? 

Mr. Setrzer. That is right. However, my legal assistant, Mr. 
Rhind, carried on the case—with the case at all times, between Jan- 
uary 6 and January 25. 

Mr. Courtney. As did Mr. Barrett? 

Mr. Sevrzer. Yes, sir. 

Mr. Courtney. Mr. Rhind, would you step forward, please ? 

General Tutiey. I think Mr. Hess’ question has been misunderstood 
and not properly answered. Mr. Hess’ question, as I get it, was at 
that time—— 

Mr. Hess. Let me restate it, General, to you. 

‘General Tutiey. Yes, sir. 

Mr. Hess. Let us see if I am correct on this: 

In December, early December, the district engineer, after an investi- 
gation of his own, decided that the bid should be open ? 

General Tutiey. Yes. 
Mr. Hess. The bid was opened. 
General Tutiey. Yes, on the 2d of December. 


Mr. Hess. On the 2d of December. Then he recommends that the 
award be made to the United Enterprises because it was the low bid? 

General Tutxiey. That is correct. 

Mr. Hess. And he was satisfied at that time? 

General Tutitey. That is correct. 
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Mr. Hess. Wasn’t there, subsequent to that, wasn’t there a further 
investigation made by the district engineer and he reaffirmed his—— 

General Tuttry. Not quite that way, sir, but almost. 

Prior to the 2d of December, between the 24th of November, 25th, 
really the 25th of November was when he received the bid of the 
United Enterprises, which he said: 

This is labeled a late bid, set it aside, because I must investigate now to see 
whether it is a responsive bid or not. If it was mailed in time to get here by 
the morning of the 24th then I am going to open it. If it wasn’t, I am not going 
to open it. 

So he started that investigation. 

By the 2d of December he had collected enough evidence to firm up 
in his mind that the bid should be opened, that it was a qualified bid. 
So he did open it on the 2d of December. The minute he decided to 
open it he did notify these other bidders. 

On the 3d of December, then, Framorco, among others, protested 
the award of this bid to United Enterprises. That was the 3d of 
December. 

Mr. Hess. There was nobody else protested, was there ? 

General Tutiey. Yes, there were some other telegrams which have 
been made a part of the record. Some of them recommending award 
to Framorco, some recommending award the other way. 

Mr. Hess. I don’t think we have them. 

General Tuttey. Maybe this came in later. Anyway, Framorco 
did protest on the 3d of November—the 23d of November-—— 

Mr. Hess. The 3d of December. 

General Tunttey. December. Twenty-third of December, and the 
16th of December the district engineer must have weighed all 
of this in his mind, his first decision to open; secondly, the pro- 
test of Framorco. He came to a decision on the 16th of Decem . 
and he wrote a finding of fact and he sent that forward because now 
he was under compulsion to send it forward. He said: “I still find 
that United Enterprises is the true low bidder and I recommend award 
to United Enterprises.” 

Mr. Hess. That was the second time he found that way. But was 
it the first time that he recommended the award to the contractor ¢ 

General TuLtey. It was the first time; yes, sir. 

Mr. Hess. That is clear in my mind now, fine. 

Mr. Courtney. On the 6th 
There were some other protests, sir. They were 
in here. 

Mr. Courtney. So the record will be clear—— 

General Tuttey. There were some other protests about that time. 
One of them here is dated the 3d of December, for instance, from 
Macco, another company, another bidder. 

Mr. Courtney. Protesting the award ? 

General Tut.ey. I think that is all in the record of the first day. 
I thought I read that stuff out. 

Mr. Courtney. No. Just so we will be clear, let us put it in this 
time. 

General Tutixy. This is dated December 3, addressed to the dis- 
strict engineer, Jacksonville, signed by Macco Pan Pacific Co., refer- 
ence bid invitation, Engineer 08-123-54-18, ordnance plant Corozal : 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 155 


“Prior to award United Enterprises, Inc., we request information spec- 
ifically covered under section 5, invitation for bids, assuring us that 
all conditions of invitations for bids and specifications were fully 
complied with by United Enterprises.” That is Macco Pan Pacific Co. 

Mr. Héserr. Where is their home office! Where are they from? 

General Tunttey. This is sent from Balboa, C. Z. 

Mr. Héserr. Was that a Panamanian firm or an American firm ? 

General Tunttey. American firm. 

Mr. Courrnry. Anyone else, General? 

General Tut.ey. Here is one from the Terry Contracting Co., dated 
December 4. No, this is dated December 3, also. To the district engi- 
neer at Jacksonville, re “Ordnance Facilities, Corozal: We heartily 
concur in your award of low bid to United Enterprises as we believe 
it in the best interests of United States Government.” 

Mr. Héserr. That wasn’t a protest. 

General Tuttey. No. I said they were mixed up; some protested, 
some said “Fine business.” 

This is December 4 to the district engineer, Jacksonville, re “Invi- 
tation Engineer 08-123-54-18. We protest consideration United En- 
terprises bid. Request evidence that their bid complies with item 5 
invitation for bids.” That is signed “Calderon.” 

Mr. Hépert. Who are they? An American or Panamanian firm? 

General Tutiry. I think we have that in the first part of this record. 
Calderon is not Framorco; no. 

A panera I believe it is a Panamanian company that bid on 
this job. 

General Tuttey. It is Manuel Calderon. He has address: Box 402, 
Panama, Republic of Panama; one of the bidders on the contract. 

Mr. Héserr. That is a Panamanian firm? 

Mr. Serrzer. Yes. 

Mr. Courtney. Let us take the situation after the 6th day of Janu- 
— Rhind. Did you give your initials to the reporter ? 

r. Rutnp. Yes. I have given him my name. Harold S. Rhind. 

Mr. Courrney. After the 6th of January, Mr. Rhind, what did you 
have to do with respect to the information that was contained in the 
findings of the district engineer of December 16, prior ? 

Mr. Ruinp. At that time I held the file that had come in on my 
desk awaiting further information that we had requested and veri- 
fication of the points that we had raised for investigation. 

Mr. Courtney. Did you write the request out for verification of 
some points ? 

Mr. Rurnp. No; we did not write for it. 

Mr. Courtney. How did you communicate the request for informa- 
tion ¢ 

Mr. Rutnp. Mr. Barrett, I believe, telephoned it to the division 
engineer. 

Mr. Courtney. Mr. Barrett telephoned to the division engineer. 
What did you ask the division engineer to supply ? 

Mr. Barrett. I can’t give you in detail each of the questions. One, 
we asked him to determine whether Haskins was an employee or au- 
thorized agent of the Panamanian Postal Department, and whether or 
not he had authority to make a commitment such as has been alleged 
that he did make, give a letter special handling. 
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Mr. Courrney. May I interrupt? Where did you reach the con- 
clusion that this letter had received special handling? ! 

Mr. Barrett. I did not say, sir, or intend to, that it had received 
special handling. But I think in Mr. DeVillantroy’s aflidavit, dated 
December 1, which he presented, he stated that Mr. Haskins promised 
to get that letter on the plane at 2:20 a. m. on the 23d, which would, 
under the stated schedules, have required special handling. 

Mr. Héperr. That is an assumption. 

Mr. Courrney. Where did you reach the conclusion that this letter 
had or had not received special handling ? 

Mr. Barrerr. We never reached any conclusion that it had. y 

Mr. Courrney. Why did you request information as to whether it 
had received special handling ? J ; 

Mr. Barrerr. Because Mr. DeVillantroy stated in his affidavit-— 
stated that he had been promised that it would get on a certain plane. 
There was no scheduled mail pickup after the hour he said it was 
mailed which would have permitted it to get to that plane. 

Mr. Courtney. Did you reach the conclusion at that point that that 
involved special handling ? 

General Tyiiey. It would have had to. 

Mr. lléperr. Those are conclusions. We want facts. 

Mr. Courtney. Just the facts now. 

Mr. Barrerr. We decided we wanted to find out. 

Mr. Courtney. You reached the conclusion that that kind of a 
transaction involved special handling; is that correct? And asked 
information on that point ? 

Mr. Barrert. I think that isa fair statement. 

Mr. Courtney. What else did you ask for? 

Mr. Barrerr. We asked to check the actual handling of that letter 
to determine whether or not it had been delayed. We asked that the 
handling of mail, scheduled handling of mail in Jacksonville, Fla., 
and transferring from a Panama plane to planes going to Jacksonville, 
be checked, which had not shown up in the original finding of fact. 

Mr. Courtney. All right. Now, you asked, then, for the scheduled 
handling of mail. Having reached the conclusion that there was a 
special handling involved, did you ask the district engineer to supply 
you with information as to what would be involved in special handling 
of the mail? 

Mr. Barrerr. I cannot say whether such a question was asked them 
or not. 

Mr. Courrney. Did you or didn’t you? 

Mr. Barrerr. I say I cannot say, I do not recall. 

Mr. Courtney. You do not recall? 

Mr. Barrerr. I do not have the list of questions with me which we 
asked him. 

Mr. Courtney. But if you were considering the subject of spécial 
handling had requested the district engineer to inform you on 
the subject of special handling, wouldn’t you also have asked him 
what would have occurred on special handling of the mail under the 
circumstances presented to you? 

Mr. Barrett. You say did I ask him such? 

Mr. Courtney. Yes. 

Mr. Barrett. I did not, that I recall. 
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Mr. Courtney. So you didn’t concern yourself with special han- 
dling, then, did you? 

Mr. Barrerr. We were primarily concerned in normal mail han- 
dling, sir. 

Mr. Courtney. But you were considering also special handling? 

Mr. Barretr. We were considering a statement which had indi- 
cated that special handling had been promnised ; yes, sir. 

Mr. Courtney. Now, in evaluating the things that occurred, what 
would be the difference in your conclusions if this mail had been 
handled specially ? 

Mr. Barrerr. I do not understand the question. 

Mr. Courtney. Is there any difference in the acknowledgment or 
the recognition of a bid which is handled specially in the mails and 
one which is handled regularly in the mails? 

Mr. Barrett. If I understand what you are pointing towards, sir, 
if that bid had been given special handling after 12:30 a. m. on the 
23d so as to get it to the airport to catch the 2:20 plane on the 23d, that 
bid would have been under the regular mail handling thereafter in the 
Jacksonville district engineer’s hands at 11 a. m. on the 24th, and 
this case would never have developed. 

Mr. Courtney. So you would consider special handling as some- 
thing that had to be reviewed by you in determining whether or not 
this was or was not a late bid; isn’t that correct ? 

Mr. Barrerr. If official special handling had been given or had been 
promised, I think that would have been considered. 

Mr. Courrney. All right. That isn’t the question I asked you. The 
question I asked you was would you consider special handling in re- 
viewing—in reviewing to determine whether or not a bid was or was 
not late? 

Pao Barrett. Special handling that did take effect or did not take 
effect 

Mr. Courtney. I am not asking that. 

Mr. Barretr. May I understand your question? 

Mr. Courtney. I am sorry. I am merely talking about special 
handling. 

Would you have considered, in evaluating this bid, special handling 
of the mail? 

Mr. Barrett. Yes, we would have considered any handling of the 
mail of which we learned. 

Mr. Courtney. That is all I want to know. You have answered 
the question. 

You would have considered special handling, wouldn’t you? 

Mr. Barrett. We would consider any handling of the mail of which 
we learn. 

Mr. Courtney. You specifically asked the question special handling 
in asking advice from the division engineer, did you not? 

Mr. Barrert. I specifically asked the question, I think I stated, 
that we asked him to determine whether or not Mr. Haskins had au- 
thority to promise and execute special handling of mail as had been 
indicated in Mr. DeVillantroy’s affidavit that he had promised. 

Mr. Héserr. Wait a minute. Stick to the facts, never mind con- 
clusions. There is nowhere in DeVillantroy’s statement he indicated 
it did have special handling. Let us stick to the facts. He said he 
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was promised it would get on the plane. It was none of his concern 
how he got it on the plane, special messenger, bicycle, airplane, oxcart, 
anything. 

Mr. a If that is correct, sir, then my recollection of his 
affidavit is incorrect. 

Mr. Héserr. It is incorrect. 

Mr. Courtney. Let us confine ourselves to what you did, what 
your department did. 

Buen you did consider the possibility of special handling, didn’t 
you? 

Mr. Barrerr. Yes, sir; we did consider it. 

Mr. Courtney. Did you learn whether or not there was usually a 
special handling of mail after 10 o’clock from the E] Panama Post 
Office to the Tocumen Airport ? 

Mr. Barrerr. Did we learn it when, sir? 

Mr. Courtney. Did you ever make such an inquiry ? 

Mr. Barrerr. Yes, sir. 

Mr. Courrney. When did you make the inquiry? 

Mr. Barrerr. Recently. 

Mr. Courtney. Was that after decision had been reached ? 

Mr. Barrerr. It was. 

Mr. Courtney. Wait a minute. Let me finish my question. 

That information was received after the decision had been made 
to disqualify United Enterprises ? 

Mr. Barrett. That is correct. 

Mr. Courtney. Is that correct? But nevertheless the subject of 
special handling was a concern of yours in evaluating this bid under 
section 5 of the bid documents; is that correct ? 

Mr. Barrett. That is correct. 

Mr. Courtney. Mr. Seltzer? 

Mr. Seurzer. I am sorry, I didn’t get—I wasn’t paying close 
attention to your last question. 

Mr. Courtney. Special handling, then—wait a minute. 

(Mr. Hess announced that word had just been received of a shooting 
in the House of Representatives. Someone, firing from the gallery, 
had wounded five Congressmen. A recess was declared by the chair- 
man.) 

Mr. Hess. Let us proceed. 

Mr. Courtney. Mr. Seltzer, did you consider the subject of special 
handling of the mail in evaluating this bid ? 

Mr. Serrzer. Yes. Only, of course, I have to again point out to 
you that perhaps my evaluation wasn’t timely, but I did consider it 
in my postreview of this thing, and in my discussions. 

Mr. Courtney. Between January 6 and the time after January 25 
when the thing next came to your attention, you did 

Mr. Sevrzer. On January 6, the question entered my mind. 

Mr. Courrney. Considered the subject of special handling? 

Mr. Sevrzer. On the subject of special handling. 

Mr. Courtney. And you would recognize in your department 
special handlings of mail, would you not? 

Mr. Sevtzer. Under conditions where the mail systems provided 
for special handling and the agent involved could authorize special 
handling. 
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Mr. Courrney. So special handling, then, so far as you are con- 
cerned, in evaluating facts, would be a . factor to be considered ? 

Mr. Sevrzer. If the conditions could be met, yes. 

Mr. Courtney. Do you agree with that, Mr. Barrett ? 

Mr. Barrett. Yes. 

Mr. Courrney. General? 

General Yes. 

Mr. Courrney. Mr. Rhind. 

Mr. Rutnp. Yes, sir. 

Mr. Courrney. Now you have before you then—and I am reading 
now from the first, and I guess for that matter the second, finding 
of the district engineer this statement : 

That the delay in transmittal— 
this finding, rather— 
of the bid occurred at the Hotel Panama where it was held by authorized postal 
authorities from 12:30 a. m. November 25, until 9:30 p. m. November 23. 

C. That the delay was not contributed to by fault or negligence of the bidder. 

D. That the bidder was entitled to rely upon assurances of authorized postal 
officials the bid would reach its destination prior to the time for opening of bids. 

Now, what happened thereafter to change, in your opinion, those 
findings? What facts came to your attention which changed findings 
A,C, or D¢ Mr. Seltzer, you are first / 

Mr. Seurzer. I will be very happy to comment on that, again not 
being in the chain there. But one thing—— 

Mr. Harpy. He is not the man. 

Mr. Courrnry. I am asking the wrong man, I am sorry. You are 
January 6. Step out of it. 

Mr. Barrett ¢ 

Mr. Barrett. The second finding of fact submitted by the district 
engineer through the division engineer dated about January 16, the 
statements therein plus some additional information supporting. 

Mr. Courtney. All right. 

Now then, specifically answer this question: What information did 
you have to vary this finding, and I repeat it, “that the delay in 
transmittal occurred at Hotel Panama where it was yy" by authorized 

ostal authorities from 12:30 a. m., November 23, until 9:30, 
23? 

Mr. Barrerr. We had a statement in the second sii of fact, 1 
believe, that this was not an authorized postal official. 

Mr. Courtney. Now, no, no. This doesn’t have anything to do with 
authorized postal official, does it ? 

Mr. Barretr. I think those are the words you used. 

Mr. Courtney. You had a statement that it was not an authorized 
postal official. 

Mr. Barrerr. I think that is correct. 

Mr. Courtney. Where did you get that statement ? 

Mr. Barretr. The district engineer, I believe, in his second finding 
of fact. 

Mr. Courtney. Is that the finding that is contained in the docu- 
ment read to us by General Tulley ? 

Mr. Barrer. That is correct, sir. 

Mr. Courtney. Did you then, on the basis of that information, 
decide that this clerk, Haskins, was not an official and authorized 
postal employee ¢ 
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Mr. Barretr. Partially on that. a 

Mr. Courtney. Did you make that decision that he was not an 
authorized postal employee ¢ 

Mr. Barretr. Yes, sir. 

Mr. Courtney. On what did you base that situation / 

Mr. Barrerr. The district engineer’s statement. Also a message 
from the Panamanian postal authorities to the same effect. 

Mr. Courtney. Specifically on what grounds? 

Mr. Barrett. I beg your pardon. 

Mr. Courtney. On what specific grounds did you make the finding 
that he was not an authorized postal employee? 

Mr. Gavin. Read it. You got it there, haven't you? 

Mr. Barrett. Investigation by the district engineer-—— 

Mr. Gavin. Who is this from / ' = 

Mr. Barrett. The district engineer is citing his investigation. 

Mr. Courtney. Of what date? 

Mr. Barrerr. This finding of fact is dated January 13, 1954. 
Paragraph 4 (reading) : 

Authority of Haskins to handle mail at 11 a. m., January 10, 1954: Marsden, 
Smith, Haskins, and Stagg met at the hotel to discuss the case. Stagg had a 
good command of English and assisted in interviewing Haskins. Mr. Stagg 
explained that neither Haskins nor himself were connected with the Panama 
postal service. Stagg had obtained a permit from the postal authorities to 
accept matter to be mailed and to sell stamps at the magazine stand. 

Mr. Hess. Read that again, please. 

Mr. Barrett (reading) : 


Stagg had obtained a permit from the postal authorities to accept matter to be 
mailed and to sell stamps at the magazine stand. But no payment of any kind 
was received from the postal service, and the operation was conducted merely 
for the convenience of the hotel guests. 

Mr. Hess. Stagg had obtained a permit from the postal authorities. 
And you wouldn't consider he was a representative, then, of the postal 
authorities? 

Mr. Barrett. In addition to that statement, sir, we had a message 
from the Panamanian postal authorities which stated that Mr. Has- 
kins was not an employee of the postal department. 

Mr. Hess. He was not, that is true. But he had received a permit 
according to the testimony from the postal authorities. 


Mr. Barretr. The telegram from the Central Post Office Director 
of Panama. 


Mr. Courtney. Dated ? 
Mr. Barrer. Dated February 5, I take this to be—January 5, 


rather. I cannot be certain of that. But I know we received it on 
the 7th of January (reading) : 


In answering your request I state that Mr. Alfonso Haskins, Panama Hotel 
employee, does not have authority nor bond with the national post offices; there- 
fore, he is unable to certify in the name of this Government branch. 

Mr. Hess. He certified, though, he registered a letter, didn’t he? 

Mr. Barrett. Yes, sir, he registered a letter. 

Mr. Courtney. All right. Now, let us break this down. Were those 
all the facts you had before you to determine whether or not, in your 
opinion, and within the meaning of section 5 of the bid documents, 
Haskins was or was not an authorized employee of the—an authorized 
representative of the Panamanian postal authorities? 
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Mr. Barrerr. To the best of my recollection, that is correct, as to 
Haskins’ authority. 

Mr. Courtney. Those are all the facts? 

Mr. Barrett. To the best of my recollection, as to his authority. 

Mr. Courtney. Did you have with you, did you have for considera- 
tion the registry sheet which I have here identified and I obtained 
from one of your men? 

Mr. Barrerr. Yes, we did. 

Mr. Courtney. The Jacksonville district office date of December 15, 
1953, a photostat, I should say. 

Mr. Barrerr. We did. 

Mr. Courrney. Did you examine that sheet ? 

Mr. Barrerr, I did. 

Mr. Courtney. Did you learn whether or not this was an official 
Government registry sheet ? 

Mr. Barrer. I did not. 

Mr. Courtney. Would that have made any impression on you if it 
developed that it was an official registry sheet of the Panamanian 
Government ¢ 

Mr. Barrerr. I can’t say whether it would have or not, since it was 
not considered at that time. 

Mr. Courtney. You are reviewing your decision now. Would it 
make any difference now # 

Mr. Barrerr. As to changing my recommendation ¢ 

Mr. Courtney. I am not asking about your recommendations. I 
am asking you as to your findings. 

Mr. Barrerr. As to my own findings? No, I do not think it would 
have changed what I found. 

Mr. Courtney. As to your findings with respect to the authority 
of Haskins, that is the only issue for the moment. Let us keep directly 
on that issue. 

Mr. Barrerr. And connected with the other information I had 
I think it would not. 

Mr. Courrney. You think it would not? It wouldn’t mean any- 
thing to you, then, that printed on this document is the following in- 
formation: “Imp—Nacional. Order 1404, 20-6-53.” Would that make 
any difference to you in determining whether or not this man was 
or was not a permittee, and an authorized official of the postal depart- 
ment of Panama? 

Mr. Barrett. Frankly, I don’t get the import of what you just read. 

Mr. Courtney. You don’t think, then, that the possession of an 
official Government registry sheet would weigh at all in determining 
whether or not there was authority on the part of this man? 

Mr. Barrert. Yes, sir, it would weigh. 

Mr. Courtney. It would weigh? 

Mr. Barrerr. It would. 

Mr. Courtney. You would have to consider it, wouldn’t you? 

Mr. Barrerr. Certainly. 

Mr. Courrney. Did you consider that—— 

Mr. Hess. Wait just a minute. 

(Discussion off the record.) 

Mr. Courtney. Did you have before you for consideration the en- 
velope in which this bid of United was dispatched, Mr. Barrett ? 
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Mr. Barrerr. I did. 

Mr. Courtney. Did you consider the cancellation of the stamps 
on that envelope ? ; 

Mr. Barrerr. I do not recall considering the cancellation. 

Mr. Courtney. Would it mean anything to you if the stamps had 
been canceled by the man, Haskins, who has been referred to here in 
the testimony, so far as his authority to act on behalf of the Pana- 
manian Government had been concerned ¢ 

Mr. Barrerr. Did it mean anything? 

Mr. Courrney. Yes, sir. 

Mr. Barrerr. I do not recall considering that. 

Mr. Courtney. Do you consider the cancellation stamps on an 
envelope to determine whether or not a bid is or is not late? ; 

Mr. Barrerr. In the United States that is one of the prima facie 
factors of—most important factors considered because it is a time 
stamp in this country. 

Mr. Courtney. Why would you employ a different rule where the 
bid, as it was, was deposited in Panama? 

Mr. Barrerr. I was aware of the fact that it carried the date of 
November 23, and did not carry an hour. 

Mr. Courtney. You recognize, then, the fact of the stamp being 
on there and you considered the information contained on the stamp, 
didn’t you? 

Mr. Barrerr. That is correct. Not directly from looking at the 
stamp, so far as I recall, but from statements I had available con- 
cerning it. 

Mr. Courtney. Did you credit any information contained on those 
stamps in arriving at your conclusions ? 

Mr. Barrerr. Yes; we credited the fact that it was mailed on the 
23d of November. 

Mr. Courtney. As it appeared by that stamp / 

Mr. Barrett. Yes, sir. 

Mr. Courrney. Now, if the employee who placed the stamp on the 
envelope had no authority to act on behalf of the Panamanian 
Government, how could you, under those circumstances, have credited, 
or acknowledged, or recognized, the date that he put on it? 

Mr. Barrerr. We had not only that information, as to that date; 
we had other information as to that date. 

Mr. Courtney. But you have answered the question by saying that 
vou acknowledged and recognized the date “November 23” appearing 
on that stamp? 

Mr. Barrerr. That is correct. 

Mr. Courrnry. Did you recognize that stamp as being a repre- 
sentation of the Panamanian postal authorities as to the time of 
deposit of the envelope? Yes or no. 

Mr. Barrerr. I do not recall whether I considered that or not. 

Mr. Courtney. In arriving at the ultimate conclusions which you 
presented to, and which were adopted by, General Sturgis, or General 
Tulley. I guess, did you tell him that you considered the date “Novem- 
ber 23” as it appeared on the envelope? 

Mr. Barrerr, No, sir; I did not go into that detail with him. 

Mr. Courtney. Did you evaluate that as a part of the evidence 
bearing on the date of deposit of this envelope? 

Mr. Barrerr. That is correct; we did. 
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Mr. Courrnery. If the authority under which that was placed on 
the envelope was lacking, how could you have evaluated that as a 
part of the evidence bearing on the time of departure of the envelope? 

Mr. Barrer. Possibly I was in error in so evaluating. 

Mr. Courrney. Did you make any attempt to ascertain anything 
about special handling of mail from the El Panama Hotel ? 

Mr. Barrerr. At that time; no. 

Mr. Courtney. When reaching your final conclusions ? 

Mr. Barrerr. No. 

Mr, Courtney. You don’t know anything about special handling 
of the mail, made no effort to ascertain any facts 

Mr. Barrerr. We did make an effort and did request the division 
engineer to find out whether or not Mr. Haskins had authority to 
offer special handling of mail. 

Mr. Courtney. Just tell us now on what you base your decision. 

Stick to Barrett, for the moment. 

Did you learn anything about special handling of the mail from 
Panama after the 10 o’clock scheduled pickup, and the time of de- 
parture of the plane, 2:20? 

Mr. Barrert. Prior to 21 January? 

Mr. Courrney. Prior to 21 January. 

Mr. Barrerr. I did not. 

Mr. Courrney. You did not. What weight did you give—strike 
that. Did you ascertain whether or not Haskins was paid by the 
Panamanian Government? 

Mr. Barrerr. We did. 

Mr. Courrney. What was the information ? 

Mr. Barrerr. That he was not. 

Mr. Courtney. What weight did you give that? 

Mr. Barrerr. We gave very considerable weight to the statement, 
both of the Panamanian postal officials and of Mr. Haskins, and of Mr. 
Stagg, that he was not an employee of the postal department. 

Mr. Courtney. On the subject of Mr. Stagg, by the way, did you 
attempt to learn or did you have any information as to any interest 
that Mr. Stagg might have had in this transaction ? 

Mr. Barrerr. Yes, sir; we had some information on that. 

Mr. Courtney. What is that information ? 

Mr. Barrerr. That information was to the effect, my recollection, 
that he was a friend of an official of Framorco, but that such status 
had no effect on his statement. 

Mr. Courtney. As a matter of fact, he was a blood relative of 
Morales, wasn’t he ? 

Mr. Barrett. I cannot say, sir; I had not heard so. 

Mr. Courtney. If he were, would that make any difference in ev: alu- 
ating his statements in this instance ? 

Mr. Barrer. Possibly. 

Mr. Courtney. Would it or wouldn’t it ? 

Mr. Barrett. I would not consider it essential that it would. 

Mr. Hépert. You wouldn’t consider it any more essential than the 
offer of a man, Haskins, who changed his testimony and said he was 
offered $200; that had some weight ? 

Mr. Barretr. That had no weight whatsoever in the decision made. 

Mr. Héserr. Did not? 

Mr. Barrett. No. 


164 CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 


Mr. Courtney. Let us get back to this finding, A, that the delay 
in the transmittal of the bill occurred at Hotel Panama. Do you agree 
with that conclusion ? 

Mr. Barrerr. From what I know—— 

Mr. Courtney. Yes or no? 

Mr. Barrerr. The information that has been submitted to us? 

Mr. Courtney. Yes. 

Mr. Barrerr. No, sir. 

Mr. Courrney. You don’t agree that the delay occurred at the 
Hotel Panama? 

Mr. Barrerr. No, sir. 

Mr. Courtney. Where did it occur? 

Mr. Barrerr. There was no delay, so far as we have been able to 
ascertain. It was handled in the normal routine. 

Mr. Courtney. Where it was held by authorized postal authorities, 
do you disagree with the conclusion, “authorized postal authority”? 

Mr. Barrerr. I do. 

Mr. Courtney. Will you state for the committee your—what would 
be the indicia of a postal clerk, in your opinion, if you stepped up to 
mail a letter? What would be the evidence of his authority to act? 

Mr. Barrerr. From my own experience? 

Mr. Courtney. I am asking you—— 

Mr. Barrerr. You are asking me from my own experience ? 

Mr. Courtney. Yes. 

Mr. Barrerr. That he occupies an official United States post office 
stand, stall. 

Mr. Courtney. Anything else? 

Mr. Barrerr. No, sir. 

Mr. Courtney. Would it mean anything to you that he was in pos- 
session of cancellation stamps? 

Mr. Barrert. No, sir; not necessarily. I have bought—cancellation 
stamps you say? I have never had experience such as you—person- 
ally—such as was involved in this case. I have never seen anyone 
outside of a post office having them. 

Mr. Courtney. That is right. You never did see anyone outside 
of a post office—— 

Mr. Barrerr. Not in the United States, no, sir; I haven’t. 

Mr. Courtney. Have you ever been outside of the United States? 

Mr. Barrerr. Yes, sir; I have. But I have never mailed letters 
that I have seen stamped. 

Mr. Courtney. Have you ever seen anyone in possession, anywhere 
that you have ever been, in possession of cancellation material for 
stamps and for mailing who was not a postal employee ? 

Mr. Barrett. No, sir; I have not. 

Mr. Hévertr. May I ask one question. 

Mr. Courtney. Yes. 

Mr. Héserr. Did you establish that the substation at the Panama 
Hotel was an authorized substation of the Panama Hotel—was an 
authorized substation of the Panama Postal Service ? 

Mr. Barrerr. We have information that it is not an official part 
of the pee department or these pene are not employees. 

Mr. Heéserr. I am not talking about employees. = talking about 
an official postal substation. 

Mr. Barrerr. No, sir; I do not know whether it is or not. 
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Mr. Héserr. You didn’t attempt to find out? 

Mr. Barrett. I did not direct such a question to the division en- 
gineer. 

Mr. Héserr. Wouldn’t you consider that important, or were you 
considering just the things important that you wanted to find out? 

Mr. Barrerr. The things I wanted to find out were very important; 
I wanted to find out the truth. 

Mr. Heésert. You. wanted to find out the facts to back yourself up, 
you didn’t want to find out all the facts? 

Mr. Barrett. I cannot agree with that. 

Mr. Héserr. Why didn’t you ask to find out whether or not the 
Panama Government had a substation in the Panama Hotel? That 
certainly was important, or do you think it was important at all? 

Mr. Barrerr. Yes; I would say it is important. 

Mr. Hésert. Why didn’t you ask to find that out? 

Mr. Barrerr. Because the question did not occur to me. 

Mr. Héserr. It occurred to you to find out whether or not this man 
was an authorized agent or whether that you read into another man’s 
statement that he had special treatment. If you read things into other 
statements, why can’t you take things and follow them in a regular 
course of events? What does the stamp “El Panama” mean on the 
canceled stamp? Is that the name of that hotel? El Panama? 

What does that mean on that stamp ¢ 

Mr. Barrerr. It would indicate that it means El Panama Hotel. 

Mr. Heéserr. That is right. If it would have meant that, it would 
mean that it was an official substation of the Panamanian Postal 
Service? 

Mr. Barrerr. Possibly would. 

Mr. Heéserr. Probably. You know it would. Don’t beg off the 
questions. 

Mr. Courtney. Would it mean or would it not mean that it was an 
official substation of the Panama Post Office ? 

Mr. Barrerr. To me it would indicate that it is, although I know 
nothing of Panamanian postal system. 

Mr. Courtney. What other evidence would you require of an em- 
ployee—of a person who accepted mail from you at a substation of 
that kind to indicate his authority ? 

Mr. Barrerr. What would I require ? 

Mr. Courtney. To satisfy yourself when you left mail with him? 

Mr. Barrerr. I would have to state that it would depend upon what 
kind of mail I was leaving with him, Mr. Courtney. 

Mr. Courrney. Now the evidence before you is that this was a 
registered envelope; isn’t that correct ¢ 

Mr. Barrerr. That is right. 

Mr. Courtney. What would it mean to you if a person were to issue 
you a registry for an envelope in the postal service of any country? 

Mr. Barrerr. It would mean to me if he could do that, that he was 
authorized as such. 

Mr. Courtney. That he was authorized? 

Mr. Barrett. Yes. 

Mr. Courtney. Now the fact of the matter is he did register this 
letter ; did he not? 

Mr. Barrerr. He did. 
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Mr. Covurrnery. And the fact of the matter is that the United States 
Post Office authorities recognized that registry at Miami; did they not ¢ 

Mr. Barrerr. They recognized that number; yes, sir. 

Mr. Courrney. What was there in this chain of events, then, to 
indicate to you that this man was not an authorized employee of the 
Government 

Mr. Barrerr. His statement, the Government’s statement, his em- 
ployer’s statement. 

Mr. Courtney. His employer's statement ? 

Mr. Barrerr. His own statement and the Government’s statement. 

Mr. Courrney. And the Government’s statement. Yet, he had a 
permit from the Government and every other indicia of a postal clerk; 
did he not? 

Mr. Barrett. I think that is fair. 

Mr. Courtney. And the United States Government recognized the 
issuance of his registry number and recorded it in the United States, 
in conformity with the postal conventions? 

Mr. Barrett. I think that is correct, sir. 

Mr. Courtney. That is correct, isn’t it ? 

Mr. Barrert. I think it is. 

Mr. Courtney. Well, why do you say now, as a matter of fact, was 
or was not Haskins an authorized employee of the Panamanian Gov- 
ernment within the meaning of section 5? 

Mr. Barrerr. No; he was not. 

Mr. Courrney. Do you place that—does the fact that he didn’t 
receive any pay—— 

Mr. Barrerr. The fact that the Panamanian Government says that 
he is not. 

Mr. Courrnry. The Panamanian Government 

Mr. Hépert. And they say he is not because he did not receive any 

ay? 

. Mr. Barrerr. They did not qualify their statement as to why. 

Mr. Heépserr. Is that an important factor, the fact that they said 
he didn’t receive any pay, to establish in your mind that the Pana- 
manian Government dia not authorize him or recognize him as an 
authorized agent of the Panamanian Post Office Service ? 

Mr. Barrett. Not necessarily, Mr. Hébert. 

Mr. It wouldn't. 

Mr. Barrett. I say not necessarily. 

Mr. Heéserr. That has been made a lot of by General Tulley. 

Mr. Barrert. The fact that he was not paid ? 

Mr. Hésert. The fact he was not paid. It was not important, why 
bring it into the picture ? 

Mr. Barrett. The fact that the Government says he is not their 
employee or their agent is important. 

Mr. Hésert. Emphasis was placed that he didn’t receive any money, 
that he was not employed. 

Mr. Courtney. Let me—— 

Mr. Hess. He was an agent of Stagg, though, wasn’t he? 

Mr. Barrert. Yes, sir; it is my understanding that he is an employer 
or agent of his, Stagg. 

Mr. Hess. According to this report which General Tulley filed, 
Stagg had obtained a permit from the postal authority. i 

Mr. Barrett. To handle mail, to sell stamps. 
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Mr. Hess. And to accept registered letters ? 

Mr. Héserr. He didn’t say that. 

Mr. Courtney. What precisely was there about the conduct or the 
actions of 

Mr. Héserr. What would be your reaction if—what would you 
think if you went downstairs—you are familiar with our post office 
down here. 

Mr. Barrertr. No, sir; I am not. 

Mr. Hésert. You are not familiar with that, that there is a post 
office in this building ? 

Mr. Barrerr. No, sir; I am not. 

Mr. Hésert. How long have you been around Washington? 

Mr. Barrerr. Seven years. 

Mr. Heéperr. It is about time to get around the Hill and find out. 

Mr. Barretr. First time I recall I have ever been in this building. 

Mr. Héperr. Accept my word there is a post office. 

Mr. Barrerr. I am happy to. 

Mr. Héserr. There is a very huge substation down in this building, 
and one over in the Senate. You as an individual walking in would 
see this post office, or whatever it is, a window and a man receiving 
mail. Now, you mailed a letter there. Would you assume that that 
man receiving that letter, taking your registered letter, if parrinae 
you wanted to register the letter, was an authorized agent ? 

Mr. Barrerr. From my experience in the United States Post Office 
I certainly would because I have never seen anyone accept and register 
a letter in the United States that isn’t a United States post office official. 

Mr. Héperr. You can’t say that 

Mr. Barrett. I say I have never seen it. 

Mr. Héperr. You have seen it and didn’t know it. But, now, nat- 
urally these individuals down there are paid by the United States 
Government so they are naturally authorized by the Post Office Depart- 
ment, of course, and they are authorized then to receive the mail, that 
would be correct, then, wouldn’t it ? 

Mr. Barrerr. I think so; yes, sir. 

Mr. Héserr. You mean you assume that they are employees paid by 
the Post Office Department. 

Mr. Barrett. I certainly would. 

Mr. Héperr. You wouldn’t raise any question to that, would you? 

Mr. Barrerr. I don’t think I would. 

Mr. Hépertr. You would rely entirely on it? 

Mr. Barrett. If it is marked United States Post Office, I assume it is. 

Mr. Héserr. What would you say if I told you these people are not 
paid by the post office downstairs ? 

Mr. Barrerr. I would be slightly surprised. 

Mr. Hésertr. What would you say to that? 

Mr. Barrett. I say, I would be slightly surprised. 

Mr. Héserr. Be surprised, because they are not and, Mr. Courtney, 
I offer this letter in the record just to show the strength that is given 
an agent. 

Mr. Courrney (reading) : 


In accordance with our telephone conversation of this afternoon please be 
advised that the Postmaster of the House of Representatives (an elective official 
of the House) as well as all employees of his office are paid their respective sal- 
aries by the Clerk of the House of Representatives (Disbursing Office) and are 
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considered employees of the Federal Government, Legislative Branch, House of 
Representatives. 

The appropriation for the “Office of Postmaster” for the current fiscal year is 
contained in the “Legislative-Judiciary Appropriation Act, 1954,” Publie Law 
178, 88d Congress, Ist session, approved August 1, 1953, copy of which act is 
enclosed herewith. (See p. 6.) 

The Postmaster of the United States Senate (an appointed official) and em- 
ployees of his office come under the jurisdiction of the Sergeant at Arms and Door- 
keeper of the Senate and their respective salaries are paid by the Secretary of the 
Senate (Disbursing Office) out of monies also appropriated by the Legislative 
Appropriation Act quoted above. 

Respectfully yours, 
J. C. SHanks, Disbursing Clerk. 

Mr. Hénerr. So the members had better go down and investigate, 
they are not paid by the post office. 

Mr. Courtney. They are not even postal employees. 

Mr. Hénerr. And they are receiving mail every day and registering 
mail. 

According to your evaluation they are not employees. 

Mr. Courtney. Would you accept an envelope departing from this 
post office in the House Office Building? 

Mr. Barrerr. Registered in the United States mails: yes, sir. 

Mr. Héeverr. But you won’t acecpt it in the Panamanian mail? 

Mr. Courtney. What would be the difference ? 

Mr. Barrerr. We have not refused to accept it. 

Mr. Hésert. Then you have to acecpt all the identification marks 
on it. 

Mr. Courrney. What would be the difference? 

Mr. Hérerr. You have to accept the authority. 

Mr. Courtney. What would be the difference between an envelope 
deposited in this window down below here and the envelope that was 
deposited by United Enterprises under the circulates recited here? 

Mr. Barrerr. The only difference that I could consider, can think 
of that we might consider, would be to find out how the Panamanian 
postal system operates as compared without the United States postal 
system. 

Mr. Héserr. You didn’t go to that trouble. You just took it on 
face value to suit your own purpose. 

Mr. Courrney. You didn’t go to that trouble. “Yes” or “no.” 

Mr. Barrett. I didn’t understand that there was a question. 

Mr. Héserr. I said you didn’t go to the trouble to investigate how 
the Panamanian pentel matics operated? You didn’t go to the trou- 
ble of finding out whether it was customary to have these permits 
issued out with nonpaid employees as is done in this case? You didn’t 
go to the trouble to find out anything except that which served your 
that is what I said, 

Mr. Barrerr, That is not a question, is it, sir? Or is that intended 
to be a question ? 

Mr. Hépert. Let the record speak for itself. 

Mr. Courtney. Mr. Barrett, let us just assume for a moment that 


this man was an authorized employee of the Post Office Department, 


authorized official, carrying in his own right and in his own hands and 
placing on envelopes cancellation stamps, entering a registered docu- 
ment on an official entry blank of the Panamanian Government, de- 
positing it in the mails, and it did get into the mails, didn’t it? 

Mr. Barrerr. It did. 
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Mr. Courrney. And received in the United States and recognized 
under the postal conventions between Panama and the United States 
as a registered letter carried in international postal communications. 

Assume that that makes him an authorized official. Let us go back 
now to the findings of the district engineer of December 16, the first 
and second findings. What in addition to the authorization of Has- 
kins did you consider in reference to this transaction between the 
second and third set of findings? What other evidence was there to 
disqualify this bid? 

Mr. Barretr. There was no evidence that I can recall submitted 
substantiating or proving that Haskins had promised any special 
handling to get that letter from the Hotel El Panama outside of 
normal routine scheduled pickups. Therefore, the letter was not due 
to leave the hotel until some time in the afternoon or evening of the 
23d. 

Mr. Courtney. All right. 

Mr. Barrerr. Thereby arriving in Miami at 6:45 a. m., approxi- 
mately, on the 24th. Which made it, under the schedule of handling 
mail in Miami, impossible for it to reach Jacksonville by 11 a. m. on 
the 24th. 

Mr. Courtney. Now, you say there was no evidence that Haskins 
had made any engagement to give special handling to this envelope ; 
is that correct ? 

Mr. Barrerr. No evidence other than Mr. DeVillantroy’s state- 
ment in my recollection. 

Mr. Courtney. If Haskins had promised to give special handling 
and had given special handling to the envelope, would you have 
ret that as a proper deposit in the mail in conformity with 
section 5 of the bid documents ? 

Mr. Barretr. From the statements that I have heard in evidence 
here as to decisions of the comptroller general that a promise by an 
authorized agent can be relied upon, with the advice of our legal 
division, I certainly would have. If they substantiated that. 

Mr. Sevrzer. I would take that statement with reservation. Any- 
body can make any promise they want to, but if they can’t fulfill the 
promise you begin to question whether they have any authority to 
make the promise. If there was no basis, for example, for Mr. Haskins 
to get that mail to that 2 a. m. plane, there is nothing he could 
do about it. 

Mr. Héverr. Your district engineer has held, before he reversed 
himself for reasons unknown to me, your district engineer has hele 
when he had no other consideration except the facts before him, that 
the mailer of the letter was only supposed to rely on the statement of 
the authorized agent that the letter would reach its destination in due 
time. 

Mr. Setrzer. That is a rather sweeping statement. 

Mr. Hépsert. Your engineer made it. 

Mr. Serrzer. Thatisall right. It may represent his thinking. 

Mr. Héperr. He made it. 

Now, Mr. Barrett here says he has no information or evidence 
that the man Haskins promised to give special attention, which we 
are not. disputing at all because special attention comes to my mind 
on it. That was out of the sky, according to Mr. Barrett. Mr. Bar- 
rett says he has no evidence that Haskins promised DeVillantroy 
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special handling except DeVillantroy’s own statement, keep in mind, 

eVillantroy at no time says that he was promised special handling. 
He was only promised the letter would reach there on time. In con- 
trast, what evidence, Mr. Barrett, do you have to dispute the statement 
of DeVillantroy except the statement of a man, Haskins, who admits 
he was amenable toa graft bid? What other statement have you got? 

Mr. Barrerr. As to special handling? 

Mr. Héserr. I never said anything about special handling. We are 
talking about getting it there on time. It is none of DeVillantroy’s 
consideration or concern how the thing is going to be handled. He is 
only assured on the basis of what a district engineer said. Did you 
talk to anybody else to find out that maybe Haskins may be telling 
a lie, or are you just going to assume that Haskins said he didn’t 
do it—did you check on Haskins’ statement ? 

Mr. Barrerr. We did check to find out how mail is normally 
handled. 

Mr. Heésverr. Did you check to find out with anybody else who 
could corroborate the testimony given by DeVillantroy and the other 
man, president of the firm, Calderon? Did you go further than 
that to check ? 

Mr. Barrerr. We went to the man they say made the statement. 

Mr. Hésert. Did you get any other witnesses or just take his word ? 

Mr. Barretr. We did not get any other witnesses. 

Mr. Heserr. Of course you didn’t get it—wait a minute, wait a 
minute, Mr. Counsel. Let me ask the questions, first. Wait until 
he gets the questions out. He will tell him what to say. He has 
been trying to do it all the time. Like he was writing them to the 
general the other day? 

Did you talk to Mr. Nick Seymour, one of the managers of the 
Panama Hotel? 

Mr. Barrett. I recall nothing in the record indicating that anyone 
talked with him. 

Mr. Héserr. No, you didn’t go out to find out anything, you didn’t 
give United Enterprises a chance to defend themselves. 

Mr. Courtney, have you got the paper from the El Panama and the 
statements by DeVillantroy? You get ina maze the more you go along 
with this. 

Mr. Courtney. What was there between the first statement of 
Haskins and the finding of the district engineer that this envelope 
was deposited at 12:30 a. m., shortly after midnight on the 22d, 
what was there between the first and the second findings of the district 
engineer in your mind to exclude the possibility that this envelope 
would have reached or could have reached the 2:20 plane on the 
morning of the 23d? What evidence did you have to exclude that? 

Mr. “aang Between the 16th of December and the 21st of Janu- 
ary, sir 

Nr. Courtney. Yes. The first finding is this. Now listen here: 
That the delay in transmittal occurred at. the Hotel Panama where it 
was held by authorized postal authorities from 12:30 a.m. Now 
this is the finding: November 23, until 9:30 p. m. on November 23. 

Mr. Barretr. We found that that caused no delay whatsoever in 
the normal handling of mail. 

Mr. Courtney. Did you find that this envelope had not been de- 
posited at 12:30 a. m. as indicated in the findings / 
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Mr. Barretr. We did not find that it had not. 

Mr. Courrnry. You did not find ¢ 

Mr. Barrerr. That it had not. 

Mr. Courtney. What time did you find that it had been deposited 
with Haskins 

Mr. Barrerr. We have not any direct or complete proof as to the 
time. 

Mr. Courtney. If you do not have such proof, how can you exclude 
these people from bidding 

Mr. Barrerr. Because the letter mailed even at 12:30 on the night, 
or the morning, 12:30 a. m. the 23d, in normal mail scheduled han- 
dling cannot reach Jacksonville by 11 a. m. on the 24th. 

Mr. Courtney. Let me ask you: How long a time does it take to 
deliver mail from the El Panama Hotel to Tocumen Airport, for 
deposit on a plane? 

Mr. Barrett. The normal time in handling mail? 

Mr. Courtney. Yes. 

Mr. Barrerr. The mail is picked up 

Mr. Courtney. I am not asking about normal time. How long 
would it take for an envelope deposited with the clerk at the Panama 
Hotel to reach Tocumen Airport if it were dispatched on the time of 
its receipt ¢ 

Mr. Barretr. If it were dispatched at the time it is received ? 

Mr. Courtney. Yes. 

Mr. Barrerr. The statement we have as to their schedule is 30 
minutes, but I do not know myself. 

Mr. Courtney. Thirty minutes. Do you accept 30 minutes as the 
time of delivery ¢ 

Mr. Setrzer. I don’t see how you can. 

Mr. Courtney. Do you accept 30 minutes? 

General Tuttey. I won’t aecept it. 

Mr. Barrerr. As scheduled time? 

Mr. Courtney. I am not asking about scheduled time. 

Mr. Barrerr. I do not know anything about elapsed time. I have 
no information on that. We have information only on schedules. 

Mr. Courtney. But you didn’t exclude the possibility of special 
handling, did you? 

Mr. Barrett. I think that I stated originally 

Mr. Courtney. Isn’t a bidder entitled to rely on special handling? 
Isn’t anyone using the post office entitled to rely on special handling ? 

Mr. Barrerr. I am not at all certain he is until he has learned 
official schedules. 

Mr. Courtney. Have you ever mailed an envelope to anyone on the 
Christmas holidays, you yourself ? 

Mr. Barrerr. I think I have. 

Mr. Courtney. Did you ever hear of the subject of special handling? 
Mr. Barrert. By newspapers, I think, yes. 
Mr. Courtney. Did you ever hear a clerk in the post office say, “I 
rill get it on a certain train”? 

Mr. Barrerr. No, I don’t recall that. 

Mr. Courtney. You never heard that? 
Mr. Barrett. I say I do-not recall ever hearing it. 
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Mr. Courrney. If a postal clerk in the United States Post Office 
said to you: “I willsee that this envelope gets on the first train depart- 
ing from this town,” would you rely on that statement / 

Mr. Barrerr. I think I would. 

Mr. Courrnry. Would you expect a bidder to rely on it when he 
was depositing his envelope? 

Mr. Barrerr. In the United States Post Office, yes, I think I would. 

Mr. Courrnry. Now, in 

Mr. Barrerr. I would not, myself, in a foreign post office. 

Mr. Courtney. In your bid documents did you exclude from your 
bidding requirements, did you exclude the possibility or the right of 
the bidder to deposit an envelope in a foreign country ¢ 

Mr. Barrerr. We certainly did not. 

Mr. Courrney. Why then would you judge a bidder depositing in a 
foreign country on a different standard than you would judge a bidder 
depositing in the United States mails? 

Mr. Barretrr. My own personal experience of mail in foreign coun- 
tries, | would take much greater precaution with what I do with a 
letter in a foreign country than I would in the United States. 

Mr. Courrnery. Is there a difference in the test prescribed in the bid 
documents ¢ 

Mr. Barrerr. There is not. 

Mr. Courtney. There is not. Why then do you apply a different 
test outside the United States from what you did 

Mr. Barrerr. We have not applied a different test of which I am 
aware, 

Mr. Courtney. Well, I guess we will let the record speak on that. 
What was there about Haskins’ second statement that you placed 
reliance on? 

Mr. Barretr. There was nothing in Haskins’ second statement on 
which we placed any great reliance upon. 

Mr. Courtney. Do you recall what the statement was? 

Mr. Barrerr. In general, I do. 

Mr. Courtney. What was that? 

Mr. Barrerr. His statement was to the effect that he had received 
the letter at 3a. m., rather than at 12:30 a. m. 

Mr. Covurrney. Did you credit—did you believe his first or his sec- 
ond statement ? 

Mr. Barrerr. We did not consider it necessary to believe either one 
in making our decision. 

M r. Courtney. Did you hear General Tulley’s testimony the other 
day ? 

Mr. Barrett. I did. 

Mr. Courtney. General Tulley had the final decision to make. Gen- 
eral, you stated I think that—correct me if I am wrong—I think 
you stated that—or the question specifically asked of you was this: 
Whether in the absence of the second statement of Haskins you would 


have reversed the district engineer. Now, what would be your answer 
today on that? 

General Tutiey. Since you questioned me on yesterday’s testimony, 
or Friday’s testimony, I will say that testimony still stands. Now, 
rather than to delay this hearing by going back to it I would like to 
have that testimony still stand and answer your question this way: If 
we had had no further statement from Haskins we would have still 
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been faced with the fact that the normal course of handling the mail 
didn’t produce a letter which was mailed at Hotel Panama at 12:30 
a.m. in the morning of the 23d of November at the Jacksonville Dis- 
trict Office prior to 11 a. m. on the 24th of November. 

Now, in the normal course of handling the mail it simply did not 
produce a letter delivered on time. 

Mr. Courtney. Specifically these questions: Do you exclude the 
possibility that an envelope deposited at 12: 30 with this clerk, Haskins, 
could have departed on the 2:20 plane? Immediately following? 

General Tuttey. No, to me my immediate reaction would be why 
didn’t that get on the 2:20 plane. There seemed to be ample time. 

Mr. Courtney. You don’t exclude that possibility ¢ 

General 'TuLtLry. I don’t exclude that possibility. But the fact was 
it didn’t get on that plane. 

Mr. Hepert. No late bid gets there. 

General Tuttey. We are talking about the facts. 

Mr. Héperr. That is the reason you have a provision for late bids. 

General Tutiey. That is why it was late. Then we go back along 
the chain and it was late simply because the normal course of the 
mails couldn’t deliver it in time. And we go back to provision 5 again 
and we say : Who bears the burden of proof‘ Bidder bears the burden 
of proof. He did not get his envelope into the mail in time to get 
it to Jacksonville at 11 o’clock. 

Mr. Hésert. The other day the evidence was produced, the U. E. 
people, a letter that did get there in time. So your statement falls. 

General Tuttery. It does if that statement is correct. 

Mr. Héserr. What reason do you have that that is not correct ? 

General Tuttey. I have reason to believe it is not correct, Mr. 
Hébert. 

Mr. Hépert. The stamps speak for themselves on the envelope which 
was produced in evidence. 

General Tuttey. I looked at the envelope and on that envelope there 
isa stamp dated December 2, 6: 03 a. m., at the Hotel Mayfiower, Jack- 
sonville, which reportedly is the time it was received there and it is 
certified to by a J. A. Driver, who is the manager of the hotel. Now, 

I say if that is a true statement, sir, then you have evidence to show 
that it could have come through in time. 

Mr. Hépert. You say it is not a true statement. How do you know? 

General Tuttey. I don’t say it is not a true statement, sir, I say do 
you know it is? 

Mr. Héserr. All right. 

General Tuuiey. I say that part of your investigation, sir, should 
be to establish whether that is a true statement or not. 

Mr. Hésert. We seem to be the only ones that are establishing true 
statements. The engineers are certainly not establishing or making 
valiant efforts to do it. 

General Tuttey. We have the case referred to people who we be- 
lieve will establish this, sir. 

Mr. Hépert. I have heard that, too. Here is the thing: The fact 
does remain that these men from United Enterprises were not given 
the opportunity to establish that fact because they were precluded by 
the regulations that nobody could tell them anything of fraud. 

General Tuttey. I grant that. 

43608—54——12 
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Mr. Hésert. That is right. So they had no chance—— 

General Turney. I grant that. And the regulation says if you 
reach a decision as a procurement officer, if you reach a decision that 
there is a suspicion of fraud involved, then you should pass the case 
on up the line and should not talk about it further. 

Mr. Héserr. Then there was a suspicion of fraud on the Framorco 
Company. Why didn’t you pass it up on there? 

General Tuttey. There apparently was no suspicion of fraud. 

Mr. Hésert. Are you—— 

General Tuttey. [am talking about the evidence here. There was 
no suspicion of fraud against Framorco on the part of the Division, 
none on the part of the Division and there has been none in my office. 

Mr. Heésert. And in this evidence today there is no suspicion? 
This thing has opened up—— 

General Tutitey. You have raised it in this investigation. 

Mr. Héserr. Certainly. Of course we have. 

General Tuttey. And the investigation should continue, sir, until 
you prove one way or the other. We are in favor of that. 

Mr. Héserr. Aren’t you interested in finding out? 

General Tuttry. Absolutely. And this thing is held in abeyance 
and we feel that there has been thrown into this hearing suspicion of 
fraud against Framorco. All right they are both under it now. We 
think the thing ought to be held until somebody is proved right or 
wrong. We absolutely agree with you. 

Mr. Hésert. We are in full agreement. 

General Tuttey. You criticize our judgment through a chain of 
events. We are telling you what we did. Maybe we are wrong. 
But again maybe we are right. We say you have not proved us wrong 
yet. I still think I am right. 

Mr. Hess. What we are saying is this—— 

General Tutiey. It sure should be investigated. I agree with you 
100 percent on it. 

Mr. Hess. That is exactly what we have said. We said that this 
investigation hasn’t been completed and from some of the information 
we have it looks like the investigation should go forward. 

General Tuttry. I think you are right. 

Mr. Hess. And a further investigation should be made so that we 
might get to the bottom of it. This one question, whether you know 
or not, I don’t know, because as I understand it came from the division 
engineer. And that was the question of a suspicion of fraud. Now 
I understand that that came from the division engineer at Atlanta. 
That, evidently, was based on the change of statements of Haskins, 
was it not? 

General Tutiey. I am sure it must have been the way I read the cor- 
respondence; yes, sir. 

Mr. Hess. All right. Now there again is something. He says in 
the first instance that the letter was delivered 12:30 and then he 
changes his statement and says it was delivered at 3, and, of course. 
he said the reason that he said 12:30 was because he had been offered 
$200 by Mr. Carter, I believe, who was to be a subcontractor in the 
event United Enterprises got the bid. 

Of course, our investigation shows some different facts again and 


I would like for Mr. Courtney to read to you a telegram which we 
received on that point. 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 175 


Mr. Héserr. The statement there—there was the statement which 
you read the other day, General, which says that Haskins said that 
they came from the bar. Do you remember that? 

General TuLtey. Yes. 

Mr. Héserr. Haskins said they came from the bar and mailed it 
at3a.m. Read it please, Mr. Courtney. 

Mr. Courrney. Let me get this one statement in the second set of 
findings. Haskins immediately admitted that he received the United 
Enterprises bid not at 12:30 a. m. on November 23, 1953, as previ- 
ously stated, but at 3 a. m. on that date. 

Now, of course, if the envelope were received at 3 a. m. that would 
exclude any possibility, wouldn’t it, of the envelope having gotten 
toa 2:20 plane? 

General Tuttey. Yes; it would have. 

Mr. Courtney. So you must have lent considerable weight to that 
statement. 

General Tunney. It raised a doubt, certainly raised a doubt. 

Mr. Courtney. Raised a considerable doubt. 

General Tuttry. Let us don’t magnify it with adjectives. It raised 
a doubt. 

Mr. Courtney. I like adjectives. 

General Tutiry. All right. 

There was a doubt. 

Mr. Courtney. Haskins explained that deVillantroy came from 
the hotel bar to the newspaper stand at 3 a. m. and had come and given 
him the letter to be mailed. Now if that statement is true, then 
there is no possibility of this envelope ever having gotten on the 2:20 
plane, is there? 

General Tuttey. No. 

Mr. Courtney. That stands to reason, doesn’t it? 

General Tuttey That is right. 

Mr. Courtney. Now, what investigation did you make to deter- 
mine whether or not that statement was true or false ? 

General Tuttey. All we did was send our own representative down 
there to take this statement. What we were really doing then was 
checking on the first statement. 

Mr. Courtney. Checking on the first statement ? 

General Tutxtey. On the first statement, which was the documen- 
tary proof submitted by a bidder to support his contention that his 
late bid should be considered a responsive bid. 

We said, let us check a few things. So we sent him down. Among 
other things, they were told to interview Haskins and to check the 
statement made by Haskins, which, if you will recall, was a part of 
the documentary proof submitted on or about the 27th to the 30th of 
November to convince the district engineer that he ought to consider 
this late bid a valid bid and open it. 

Mr. Courtney. Plus the examination of the investigation of your 
project manager ? 

General Tuttry. That is correct. We asked him several questions 
which are part of your first record about the schedules at which the 
mail was picked up at the hotel, whether or not this man Haskins was 
an agent of the postal service, and so on. 

All right, we got this statement from Haskins. It was obtained by 
the special man sent down representing the Jacksonville district, a 
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Mr. Marsden, in company with our project real-estate manager from 
Panama, whose name I think was Mr. Wilson, I am not sure of that, 
or Smith. 

Mr. Hess. W. E. Smith. 

General Tuttey. Smith. The two of them went down to the hotel 
and talked to Haskins in the presence of Stagg and they got a state- 
ment there which was signed by Haskins and witnessed by Stagg and 
Marsden and Smith. 

Mr. Courrney. Did you rely on that—— 

General Tuttey. That is what they got for the district engineer 
and brought it back to us. 

Mr. Courrney. Did you rely on that statement made in the presence 
of Smith and Marsden ? 

General Tuntey. The district engineer was the first one to put 
credence on that statement, I would say, because it was referred to him. 
We got it after the case was referred up the line, the second time. 

Mr. Courrney. Did you rely on that statement ? 

General Tu.ttey. Yes, we put more reliance on that statement than 
we did on the original statement, but again it was simply casting 
doubt. 

Mr. Courtney. Now—— 

General Tuutiey. Let me finish. The doubt was important, because 
it was incumbent, it was incumbent upon United Enterprises to prove 
that their bid had gotten into the mail system in time. It wasn’t 
incumbent upon the United States Government to go down and help 
them prove that, or even to help them disprove it, but merely to 
satisfy 

Mr. Courrney. General 

General Tuttey. Wait a minute. It was incumbent on the United 
States Government that they did get it in there in time and that they 
should get the award, even though their bid arrived late. 

Mr. Courtney. Let us stop right at that point. The duty of United 
Enterprises, on December 2, United Enterprises satisfied the district 
engineer—— 

teneral Tuttey. But they hadn’t satisfied us. 

Mr. Courtney. Wait,now. And they had an award, a bid opening 
in which their bid was recognized. 

General Tutxey. Yes. 

Mr. Courtney. Now from that time forward they had no knowledge 
of any information coming to you, whether true or false, whether re- 
buttable or not, which would in any way or could in any way modi 
or change or even sustain the position of the district engineer; isn’t 
that right? 

General Tuttey. That is right. 

Mr. Courtney. Completely excluded. 

General United had no knowledge of that; 
that is correct. 

Mr. Courrney. All right. 

And on that they are being judged. 

Now let us take the statement of Haskins. 

General TuLtry. On that their bid is being judged. 

Mr. Courtney, Yes. 

As to whether or not it is a qualified late bid. 
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General Tutiey. That is right. They are not being judged; their 
bid is being judged. 

Mr. Courrney. That is right. Now, General, let us take this state- 
ment of Haskins. Did it occur to you rather strange that the time, 
5 a. m., was inserted in that statement as a part of that statement‘ 
Why did—what significance do you attach to the introduction 

General Tutiey. I didn’t at the particular time. If you are going 
back and asking me to defend a decision I reached on the 21st of Jan- 
uary, I can’t honestly say that at that time it had any specia! signi- 
ficance. In other words, here we had one statement by Haskins say- 
ing that he had received it at one time, and that he had guaranteed 
delivery of it, then we have another statement saying that he didn’t 
say anything of the kind. Asa matter of fact, he received it at a 
different time. The two taken together washed themselves out, I 
would say. 

But they certainly didn’t establish on the part of United Enterprises 
that they had justified the late arrival of their bid. 

Mr. Courrney. Well, what did you do to determine whether or not 
Haskins’ statement, the second statement taken by Mr. Marsden when 
he is obviously changing his story, what other evidence did you have 
other than that change of testimony ? 

General Tutiey. On the 2ist of January I had no additional 
evidence. 

Mr. Courtney. Didn’t it occur to you? 

General Tuttey We took steps after that to get sworn statements 
because that was still not a sworn statement and never along the line 
at that time had we had any sworn statement. We had had a wit- 
nessed statement, but no sworn statement. 

Mr. Courtney. Have you got a sworn statement from Haskins now 
that he didn’t get this envelope until 3 o’clock ? 

General Tutiey. Yes, sir, we have. 

Mr. Courrnry. And does he repeat the statement in it that Haskins 
explained that deVillantroy had come from the hotel bar to the news- 
paper stand at 3 a. m. and gave him the letter to be mailed? 

General Tuttry. I would have to look at the statement. 

Mr. Courtney. Would you look at that, please ? 

General Tuttey. Do we have that statement here, that sworn 
statement ? 

Mr. Hess. You didn’t just put an affidavit on this statement that he 
had previously made? 

General Tuttry. No, sir, this was taken separately, sir. 

Mr. Hépert. This is the sworn statement, General ? 

General Tutitey. Yes, sworn one. We couldn’t get a sworn state- 
ment on this other one. We tried to, but it happened to be a Sunday. 

Mr. Héserr. I remember that. 

General Couldn’t get a notary public. 

Mr. Courtney. General, I take it at this point you want to correct 
a portion of the record. In examining you in reference to this sub- 
ject you said that you received your conclusions on a sworn state- 
ment, and later in the same testimony you said that the statement was 
unsworn. 

General Tuttey. I don’t believe I said quite that. Didn’t I state 
on the basis of a statement which is now supported by a sworn state- 
ment? I thought that is what I said. 
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Mr. Courrnry. Page 69. 

Mr. Hess. The statement you made now would correct it. 

General Tuttey. The statement I made now is correct. We didn’t 
have a sworn statement at that time. I say which has since been sup- 
ported by a sworn statement. 

Mr. Courtney. You say which is in the form of a sworn statement. 

General Tuttey. I want to correct it. 

Mr. Courrney. You want to correct it? 

General Tuttey. I want to correct it. 

Mr. Courtney. Very well. Do you have Haskin’s sworn statement 
there? 

General Tuttey. The 10 January statement, which is a part of the 
record which was the one signed by Stagg, Smith, and Marsden, and 
Haskins signed it, that was dated the 10th of January. 

Mr. Héverr. That is the sworn statement. 

General Tuttey. That is not the sworn one. Now, on the 8th of 
January, attached to this 10th of January statement, we have “L 
Alfonso Haskins” 

Mr. Courrney. Just get down to that 3 o’clock. 

General Tutiey. All right. “Sworn to and subscribed before me 
this 8th day of February 1954, at Panama, Republic of Panama,” 
signed, it looks like Stephen B. Vaughan, consulate of the United 
States of America. 

Mr. Hess. Let us read the portion of it that applies to his 3 a. m. 
statement that the message was—— 

General Tuttey. Yes, sir. 

About 3 a. m. on the morning of Monday, 23 November 1953, a Mr. de Villen- 
troy presented an envelope to me addressed to the District Corps of Engineers, 
while I was at work at the stand. He asked whether the letter would reach 
Jacksonville before 11 a. m. Tuesday morning. And I told him that it would 
not. He then asked me to accept it anyway, which I did, and registered it under 
special delivery No. 1345. The letter was sent from the hotel at 10 p. m. Monday 
night on the usual dispatch to the airport. 

Mr. Héperr. That is enough. 

Mr. Hess. Now will you note there, that is the sworn statement as of 
February 8, I believe. 

General Tuttey. That is correct. 

Mr. Hess. Now, his unsworn statement that was made to your rep- 
resentatives I believe was made on January 6 or January 8, I guess, 
the unsworn statement he says, and I quote in this No. 5: 

Haskins explained that DeVillentroy had come from the hotel bar to the 
newspaper stand at 3 a. m. and given him the letter to be mailed. : 

That was the unsworn statement. That was the statement made 
by your project manager, W. E. Smith, and Marsden, and it was 
signed by Haskins as a true statement of his own and it was witnessed 
by Edward Stagg, W. E. Smith, and E. L. Marsden. It wasn’t sworn 
to, however. That is correct, isn’t it? Let us get to the statement. 
Do you have that, Mr. Seltzer ? 

Mr. Seurzer. I believe I have. 

Mr. Hess. It is the statement that was put in the other day by 
General Tulley. It starts out: 

Initiation of further investigation pursuant to telephonic request of the 
division engineer on January 6, 1954, as special courier was sent to Panama 


City to interview Alfonso Haskins and to determine enroute the schedule 
for handling mail at— 
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and so forth and so on. Do you have that? 

Mr. Covrrney. Supplemental finding 5. 

Mr. Sevrzer. We have that here. 

Mr. Hess. Now, you look down on 5. 

Mr. Sevrzer. Haskins retraction of previous statement. 

Mr. Hess. A little further on, “Haskins explained that DeVillen- 
troy’”—do you follow me?—“had come from the hotel bar to the news- 
paperstand at 3 a.m. and given him the letter to be mailed.” 

That is correct, according to your records ? 

General TuLLey. That was in the district engineer’s finding of facts 
under date of 31 January. 

Mr. Hess. All right. 

General Tuttey. And it doesn’t necessarily mean that it is an exact 
quote of a statement by Haskins. It could be a part of that quote 
plus a part of a report made to the district engineer by Mr. Marsden. 

Mr. Hess. All right. But the concluding words of the concluding 
paragraph, rather, that you put is as follows: “The foregoing state- 
ment has been read to me, translated into Spanish, by Mr. Edward 
Stagg, and I fully understand it and acknowledge it to be true.” 
Signed Alfonso Haskins; Witnesses Edward Stagg, W. E. Smith, 
and E. L. Marsden. That is correct, isn’t it? 

General Tuttey. I had better get ahold of that. You sound like you 
are quoting. 

Mr. Hess. I am quoting from what you put in the record, General. 

General Tuttery. I have got that, but I can’t make the two gibe. 
Because I have a copy here of the January 10 statement which is the 
one signed by Haskins, when witnessed by Stagg, Smith, and Marsden. 

Mr. Hess. That is what I am reading from. 

General Tuttey. I have got that one here. 

Mr. Hess. That is what I am reading from. 

General Tuttey. But that doesn’t contain that statement, sir. That 
signed statement doesn’t contain what you have just said. Now, the 
findings of fact do contain that wording. But the signed statement 
does not. 

Mr. Hess. The way this appears in our record, in our printed rec- 
ord, it is all one statement. 

General Tuttey. That is wrong, then, sir. Because the statement 
doesn’t quite support it that way. 

Mr. Hess. The statement goes on, let us see. Dated January 10, 
1954, Panama, Republic of Panama—all right. 

Mr. Hésert. The statement of the district engineer, General, would 
be a summation of what was told him and undoubtedly that impressed 
him because he put in there that the man gave him the letter at 3 a. m.— 
had come from the bar at 3 a. m.—had come from the bar at 3 a. m. 
and given him the letter which, of course—— 

General Tuttry. But that wasn’t in this statement. 

Mr. Hézertr. However, you got a sworn statement of that now? 

General Tuttey. We have got a sworn statement of this, but not 
of the fact that he came from the bar. 

Mr. Héserr. What are you reading from? What is that other stat» 
ment that you said? aie 
Mr. Courrney. Supplemental findings of the district engineer. 
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General Tuttey. Dated 13th of January made by Colonel Schull, 
district engineer, did contain the wording that Mr. Hess mentioned 
about eoming from the bar. 

General Tuntey. About coming from the bar, that is. But the 
Haskins’ signed statement did not contain that, nor does the sworn 
statement contain that. But a report by Marsden to the district engi- 
neer must have been colored by some other stuff that he, Marsden, was 
told by Haskins. 

Mr. Héserr. General, didn’t you just read that “I, Alfonso Has- 
kins”? You just read that a second ago. What did you read ? 

Mr. Courrnry. Have you got Marsden’s statement ? 

General Tutiey. Here is the letter. 

Mr. Heperr. It did not mention the bar. 

Mr. Courtney. No. 

Mr. Harvy. What is the date? 

General Tuttey. That isthe 10th. It wasn’t sworn to. 

Mr. Harpy. When did you get it sworn to? 

General Tuttey. The 8th of February. 

Mr. Harpy. Was it signed on the 10th? 

General TuLLey. Signed on the 10th; yes, sir. 

Mr. ilarpy. The statement was sumed on the 10th of January, and 
you sent it down there on the sth of February and got him to 
swear to it. 

Mr. Hess. Let me read just for the record here and for your 
information 

Mr. Héserr. Before you do that, certainly your man didn’t pick 
“bar” out of the bar; Haskins must have told him that. You agree 
then that your man must have been told by Haskins that the man came 
from the bar at 3 a. m.; is that correct? You would assume that? 

General Tuntey. I think that is what the district engineer said. 

Mr. tiftserr. That is right. 

Mr. Courtney. That is right; supplemental finding 5. The district 
engineer apparently attached some importance to that statement, 
didn’t he, to put in a finding? 

General ‘Tuttry. The district engineer says Haskins explained that 
DeVillantvoy had come from the hotel bar. 

Mr. Hess. Now, let me read you a telegram just received a few days 
ago marked El Panama Hotel, Panama, 27, 23, 4:07 p. m., John J. 
Courtney, special counsel, 306 House Office Building, Washington, 
D.C. “Hotel bar closed Sunday night after midnight at 1:05 a. m. 
morning November 23, Cunningham, manager, Hotel Panama.” 

So I think it is a little bit more evidence that there might be some 
fraud here on both sides and warrants further investigation. 

Mr. Hinerr. May I ask Mr. Courtney to read that portion of the 
article into the record as related to Nick Seymour, who was present 
and heard Haskins make his original statement. 

Mr. Courrney. If it should appear that the conversation with 
Haskins was conducted through an interpreter, and that that inter- 
preter had never been interrogated by the United States engineers, 
what reliance would you place upon the statement, the second state- 
ment of Haskins, as reported to you by your investigator ? 
statement. I would take it on its face value. 

Mr. Courtney. Don’t you think it is—— 
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General Tutiey. Asa denial that his first statement was an accurate 
statement. I would take it on its face value. 

Mr. Courtney. If you were investigating a man or inquiring from 
a man whose business was conducted through an interpreter, would 
you place any reliance on reported statements of that man unless you 
talked to the interpreter who had taken the statement ? 

General Tuttey. Under these circumstances, with our own Panama 
agent present when this statement was taken, I would consider that 
the statement—I would accept the statement as being an accurate 
reflection of what Haskins said. 

Mr. Courtney. Now, you are charging a man with fraud here— 
suspicion of fraud—and you are stating that he offered a bribe. Now, 
if it happened that the conversation with Haskins occurred through an 
interpreter, and you were attempting to learn whether or not there 
was or was not a bribe offered, wouldn’t you have had to interrogate 
the interpreter? Wouldn’t he be the one who would have had to offer 
the bribe? 

General Tuttey. If I determined that the ones talking to Haskins 
through an interpreter knew absolutely nothing about the Spanish 
language, probably so. I don’t know that, and I didn’t find it out. 
I didn’t ask about it. I just don’t know. 

Mr. Courrney. Let us take it at face value. Let me say to you that 
the evidence is that the conversation with Haskins was conducted by 
the assistant manager of the E] Panama Hotel who conducted the 
conversation in Spanish, and that that assistant manager of the hotel 
has never to this day been asked one question, been visited by or talked 
to any representative of the United States Engineers Office, would 
you consider that that is an adequate investigation upon which to 
charge a man with suspicion of fraud, or bribery, and for failing to 
mail an envelope within the time specified in bid documents? 

General Tuttey. You asked a very tough question. The way you 
have hedged that one around I would prefer not to answer it. 

Mr. Heserr. You would prefer not to answer ? 

General Tunsey. I would prefer not to answer it. But if you are 
going to insist that I answer it, which you probably will 

Mr. Héserr. You are right. 

General Tuttey. I would want to know what that interpreter had 
said, 

Mr. Courtney. You would have to know what the interpreter said, 
wouldn’t you ? 

General Tuttry. Yes. 

Mr. Courtney. You couldn’t place any reliance on anything else; 
isn’t that right? 

General Tuttey. I think that is a fair statement. 

Mr. Courtney. I think that is a very honest and a very correct 
statement. That anything short of conversation—of the report of the 
interpreter—would not be reliable. 

Now, General, these people have been charged with fraud—suspicion 
of fraud—for which they are blacklisted, as Mr. Seltzer and the other 
witnesses have said 

Mr. Setrzer. The record ought to stand corrected on that point. 
We have never stated that they are blacklisted. 

General Tuttey. They are charged with suspicion of fraud. 
Mr. Héserr. They can’t get any business. 
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General Tunttey. In accordance with the Department regulations on 
fraud, if you want to interrogate anyone, I suggest you interrogate 
Colonel Snyder. He can tell you what implications are from the 
standpoint of the Army. But they are charged with suspicion of 
fraud; you are correct. 

Mr. Courtney. Without ever having the interpreter who conducted 
the conversation interrogated, is that right, as it now appears? 

General Tuttey. I don’t know whether that is right or not. I don’t 
know. 

Mr. Courrney. Now in addition to the representations of Haskins 
in his first statement, did you know that a representative of the All- 
American Cables & Radio had affirmed the first statement of Has- 
kins, that this envelope was deposited shortly after midnight of 
November 22? 

General Tunttey. Yes; I think I put into the record certain tele- 
grams. 

Mr. Courtney. That is Juan Croston, Jr.? 

General TutLey Yes. 

Mr. Courrney. Have your investigators ever asked Juan Croston, 
from the time that telegram was given to you, until the present time ? 

General TuLtey. My investigators have checked behind the cables; 
yes. They have checked the evidence in the All-American cable desk 
which is directly connecting with the sending of these cables. You 
recall three cables were sent. 

Mr. Courtney. Iam only talking about the one, General. 

General TuLiey. The one signed by Juan Croston ? 

Mr. Courtney. Right. 

General Tuttey. Yes; we have made some further investigation of 
that particular cable. 

Mr. Courtney. Has Croston changed his testimony ? 

General Tuttey. Has what? 

Mr. Courrney. Has Croston changed his testimony ¢ 

General Tuttey. This is subsequent to any decision I made on the 
21st, what I am talking about now. Since the 21st of January we have 
evidence that Croston has changed his testimony. 

Mr. Courtney. What time does he place the envelope in the hands 
of Haskins? 

General Tuttry. He says he doesn’t know. 

Mr. Hepert. You did a little better than the other fellow. Maybe 
the kitty wasn’t as high there. 

General Tutiey. He says he doesn’t know. 

Mr. Courrney. Did you check to determine whether any mail was 
dispatched from the E] Panama Hotel on the night of November 22 
before the plane, flight 300, departed at 2:20 a. m. on the morning of 
November 233 ¢ 

General Tuttey. Did I check on the night—— 

Mr. Courrnry. The engineers? 

General Tuttey. Did the engineers check to see if any mail had left 
the Panama Hotel? 

Mr. Courrney. After 10 o’clock. 

General Tuttey. After 10 o’clock on the night of November 22? 

Mr. Courtney. And before the departure. 

General Tuttry. And before the departure of the 2:20 a. m. plane 
on November 23 ? 
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Mr. Courtney. That is right. 

General Tuttey. I have no positive recollection of any such check 
being made. 

Mr. Courtney. Wouldn't that be important, General ? 

General Tuttry. Yes; I would say so. If it could be shown that 
mail had left sometime after 10 o’clock, the night of the 22d, and prior 
to 2:20 a.m. the morning of the 23d. 

Mr. Courtney. And had put on that plane? 

General Tutiey. And if it can be definitely shown that the deVil- 
lantroy envelope was received in time to have accompanied such a 
mail as that, yes; I think that if you can discover that evidence, I 
thik you got something. 

Mr. Courrney. I am not discovering the evidence, General. 

General Tutztry. I will simply say that we made no check that I 
know of. Now whether my investigators asked some questions along 
that line when they were down there, I don’t know. If they did, they 
were not reported to me, Mr. Courtney. 

Mr. Courtney. That would be the acid test, wouldn’t it, General? 

General Tuttey. Well, if that has been done, I don’t think we 
would be here today. 

Mr. Courrney. I don’t think so, either. 

General Tun.ey. I don’t believe we would be here today. 

Mr. Courrnry. I agree with you. 

Mr. Héserr. You could have saved yourself a lot of trouble by 
doing that, though? You would have saved yourself a lot of trouble 
if you had done that. 

General Tunney. Not under these circumstances, sir. We are still 
faced with the fact that the bid didn’t get there on time. Even if we 
had found that out, we would have been still trying to find out why 
that bid didn’t get there on time. The bid didn’t get there. 

Mr. Héperr. You wouldn’t have clause 5 if bids didn’t arrive there 
late. That is the reason you got it there, because bids don’t get there 
on time. 

Mr. Courrney. Clause 5 isn’t in all invitations to bid, is it? That 
is not in all invitations to bid, is it? 

General Tutiey. Yes, sir; it is standard. 

Mr, Sexrzer. You have to start at 12:30 a. m., because that is the 
time that United Enterprises said they turned the envelope over to 
Haskins 

General Turttey. No; they have got one statement in there that 
they did it on the afternoon of the 22d. So that is not right, Manny. 

Mr. Héserr. I don’t accept that, “that afternoon.” that telegram 
saying Sunday afternoon? You don’t talk like us folks do in New 
Orleans. When we say “afternoon,” we mean we ain’t been to bed 
yet on that day. These men are from New Orleans and you have 
to act like they act, and when they say that, it means since they 
have risen, they have not gone to bed on that day, and that Sunday 
afternoon continues until midnight. Any time they made direct 
statements, they talked about 12:30 a. m., but to those fellows that 
is afternoon. 

Mr. Hess. I think we should take into consideration, I think the 
engineers should take into consideration, because to me it was an 
important point in the testimony of the United Enterprises that 
Mr. deVillantroy, the president of his company, and Mr. Phillips, I 
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believe was his name, one of the employees, left on this 2:20 flight 
from Panama on the morning of the 24th. 

Now it seems to me that had they thought their bid would not have 
arrived, having mailed it the morning of the 23d, they could have 
carried it with them, because it took the plane, it arrived in Miami 
at 6-something in the morning, and could have gone right on through 
and delivered the bid in person and would have been certain that 
they would have had it in at 11 o’clock in the morning. 

General TuLLey. We checked that and we find that they could have. 
They had plenty of time to clear customs and —— of time to get 
into the airport at Jacksonville, approximately 10 o’clock in the 
morning. 

Mr. Heserr. There would have been no reason in the world for 
them to do what they did if they had any idea. I also recall testimony 
too, that the Framorco organization said it could not be sent there 
by special order. The facts show that it does, and could reach there 
by special courier. 

Mr. Hess. Is there anything further? 

Mr. Courtney. Nothing further. 

Mr. Birrueicur. Has this been referred to the FBI? 

General Tuttry. It has gone to the Department of the Army. We 
pass it on to the Judge Advocate General of the Army. e have 
forwarded it. Whether it has actually gone or not, I don’t know, but 
it is in the Assistant Secretary of the Army’s office right now, as far 
as we are concerned. 

Mr. Hess. If there are no further questions—— 

General Tutiey. If you want to get that into the record, we are in- 
formed that it went forward on the 23d of February, Mr. Birthright, 
from the Assistant Secretary of the Army’s office to the Department of 
Justice. So that it has gone to the Department of Justice on the 23d 
of this month. 

Mr. Héserr. Just United Enterprises or Framorco? 

General Tutiey. It would be the whole thing, sir. It is only against 


Mr. Héperr. But you will file the same charges—— 

General Tuttey. You have in Mr. Hess’ letter to the Secretary of the 
Army, which was sent last week, and which we are cognizant has been 
received by Mr. Stevens and you say in that letter that: Our evidence 
is—or our testimony over here oye > the fact that there may be more 
fraud involved than simply U. E. Now, certainly that would—that is 
not in our shop, Mr. Hébert. But since ours does go to the Assistant 
Secretary of the Army, your letter has reached him, I am sure the two 
are going to pick up a go on from there. 

Mr. Hess. Is there suspicion of fraud against the Panamanian com- 
pany ¢ 

Mr. Hénert. As a result of this testimony ? 

Mr. Hess. As a result of our letter? 

General Not on our records. 

Mr. Hess. No, but with the Secretary of the Army. 

ee Tuttry. Whether there is or not he would have to say posi- 
tively. 

Mr. Hess. They have acknowledged receipt of it. 

General Turtey. Not yet, he said. 

Mr. Hess. Who hasn't received the letter? 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 185 


General TuLLey. No. He says not yet has there been any suspicion 
of fraud entered against Framorco. 

Mr. Heésert. On the basis of this testimony what do the engineers 
intend to do as related to Framorco? 

General Tuutry. I feel that the letter frorn the chairman of the 
committee is sufficient for the Secretary of the Army to act on, sir. 
You have already 

Mr. Héserr. I am asking the position of the engineers. 

General TuLLry. We have sent ours forward. Maybe we should 
take some other action. But I don’t know whether we should or not. 
I would like to ask Colonel Snyder 

Mr. Heésert. I am trying to find out what you are going to do. 

General Tutxry. I don’t think it is necessary for us to do anything. 
That is my answer to you. Maybe I am wrong. 

Mr. Hess. Colonel Snyder‘ 

Colonel Snyver. I think that the engineers, on the basis of the evi- 
dence that this committee has uncovered this afternoon, should make 
a report to the Assistant Secretary’s office as to a suspicion of fraud 
against this outfit, one way or the other. I am not telling them what 
to do. But I say on the basis of any letter that the Secretary might 
have received from this committee that would not be sufficient. 

Mr. Hépert. That is correct. 

Mr. Hess. It should come from the engineers ? 

Colonel Snyper. Yes. 

Mr. Hésert. Do you rely on that advice? 

General Tuttey. I will rely on that; yes. I will use the basis of the 
chairman’s letter to do that. 

Mr. Harpy. It would seem to me, Mr. Chairman, that the question 
that we really were trying to explore with the general was whether 
or not the basis of the information brought out in this hearing, 
whether or not the general has any suspicion of fraud on anybody. 

General TULiey. What is that, sir? I was getting some advice 
from my rear. 

Mr. Harpy. The thing that I was interested in was whether or 
not the basis of the information that has been developed in this hear- 
ing, the information which you now have, which you apparently 
didn’t have before the hearing started, whether there is in your mind 
any suspicion of fraud on the part of anybody else? 

General Tutiey. Frankly there isn’t, sir. I have got to go back 
and think about this thing. If I answer you right now I am still 
worried about the request that has been put on me by Mr. Hébert. 

Mr. Harpy. Right now, then, you still see a suspicion of fraud on 
the part of U. E. but not on the part of anybody else? 

General Tuttey. That is right. 

Mr. Hepsert. In the face of this testimony ? 

General Tutiey. That is right. 

Mr. Harpy. If that is the case, then I think you would be going 
wrong, according to the Secretary. 

General TutLey. I may be, but I would like to chew on that. 

Mr. Héserr. What is the status of the award of this contract ? 

General Tuttey. The contract, I guess legally, you must say it has 
been awarded. ‘There has been no work started under that contract. 
The notice to proceed was issued by the 2d of February, but we have 
information that it was not specified by the contractor until the 5th. 
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We have information also that the stop order was issued and was 
received on the 5th. So we think that the two met at the contractor’s 
office on the same day, the 5th of February. So he is instructed that 
he will not proceed. 

Mr. Heéserr. As a matter of fact, the telegram stopping him got 
there before the award got there ¢ 

General Tuttry. I am not sure of that. 

Mr. Hésertr. So you ought to investigate the mails there and find 
out what happened, as to how long it took to get down there. 

Mr. Courrnry. Could we have for the record from Colonel 
Snyder—I just want the portions of the regulations which set up this 
system whereby bidders once charged with suspicion of fraud are 
barred, and their rights and remedies—— 

Colonel Snyper. Do you want me to go over those regulations? 

Mr. Courtney. I suggest that come in in the form of a statement 
to be made a part of the record. 

Mr. Hess. Mr. Nelson asked for that this morning from Mr. Seltzer 
and Mr. Seltzer said he would furnish it. 

Mr. Sevrzer. Pardon? 

Mr. Hess. I say, Mr. Nelson this morning asked you for certain 
information with reference to the regulations. 

Mr. Sevrzer. I have all the regulations here. 

Mr. Hess. Do you want to make them a part of the record ? 

Mr. Sevrzer. iwill turn them over to you at this time. 

Mr. Harpy. I think it went further than regulations. 

Mr. Sevrzer. I think what Mr. Nelson was seeking was a written 
statement on how much time was involved in the handling of these 
cases, how they are handled and who handles them, and so forth. 
Sort of a narrative account of how the regulations are applied, we 
will say, to a typical case such as that. But I also have the regula- 
tions here in compliance with your respect, Mr. Chairman, to Genera] 
Sturgis, and if you would like them at this time I would be happy 
to turn them over to you. 

Mr. Hess. Do you have the statement in answer to Mr. Nelson’s 
question ? 

Mr. Sevrzer. Those that will have to be prepared. 

Mr. Hess. Put the regulations in at the same time. 

Mr. Bares. If this letter was actually received at 12:30, then that 
would change the complexion of this? 

General Tuttry. No. 

Mr. Bares. Is that because Haskins is not actually a representative 
as far as you know of the postal service in Panama and, therefore, 
the burden of proof is upon United to establish the fact they put it 
in the mail and it was an unusual delay ? 

General Tuttey. That is one part of it, sir. That is one part of 
it. We have taken the view, and we have been criticized by the com- 
mittee for taking it, that Haskins is not an official representative of 
the Panama Postal Service. We base that on the statement from the 
Panamanian Postal Service, itself, and nobody else. Now, whether 
the statement should be evaluated in that way, we did evaluate it 
that way. 

You say we shouldn’t have. All right, that is in the record, too. 
Now, the second thing, however, was the normal course of handling 
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of the mail. We did ascertain, and did know that there were no pick- 
ups from the Panama Hotel after 10:30 at night. So that 

Mr. Courtney. No scheduled pickups ¢ 

General TuLtey. Unless some unusual procedure was inaugurated. 
In the case of the normal course of the mails the letter couldn’t have 
gotten from the hotel, El Panama Hotel, to the Tocumen Airport if 
it was turned over to the Hotel Panama at 12:30 a. m., through the 
normal course of the mails. There weren't any pickups between 
12:30 a.m. and 2:30 a.m. when the plane left. 

Mr. Bares. I was directing myself more toward a basic question, 
and I wondered if there were any precedents—and this situation 1s 
apt to reoccur—where you do have these so-called agencies, for lack of 
a better name, where they are authorized, in fact, to register mail. 
These things go out directly to the plane and not registered on the 

lane, and the plane is a carrier, and an agent for the Government, 

presume. They are paid, aren’t they ? 

General Tuttry. That is correct. 

Mr. Barres. You have to fill in somewhere, where the plane doesn’t 
register. Where does this thing start, where it gets into the mail 
service? Is it when you get the stamps and get them registered / 
Where isthe beginning of this? It is not the plane; where is it ? 

General Tuttey. It is at the Hotel Panama desk. 

Mr. Bares. At the desk ? 

General Yes. 

Mr. Bares. That is considered to be in the mails once it is registered 
there; is that correct? I am just trying to figure this thing out. I 
don’t know when this thing starts. 

General Tut.ey. It got into a system for mail delivery, certainly, 
because it was delivered at the desk, the stamps were sold by Haskins, 
the stamps were canceled by Haskins. As far as we know, Haskins 
personally wrote the number, he placed a registered stamp on the letter 
with a number R-1345. He must have then written into this sheet 
R-1345, and its destination. 

Now, the only thing it didn’t show was the hour at which he received 
it. It did show a date, showed that he got it on the 23d of November. 

Mr. Bares. Then it is not important, really, then, as far as this case 
is concerned, whether or not Haskins is an agent of the Panamanian 
Government ; that is, whether or not he is being paid by them ? 

General Tutey. I don’t really believe it is; I don’t really believe it 
is, because even if he was a mailbox instead of a person, if he was a 
mailbox with the United States postage on him, that letter still 
couldn't have gotten to Jacksonville in time. So if we recognize him 
as an agent now 

Mr. Hésert. You are sort of switching around a little bit now. 

General Tuttey. There was no way for it to get 

Mr. Bares. But you are satisfied, though, General, that as far as he, 
himself, is concerned, once he accepts the money for this mailing, puts 
on the registry, that once that has been accomplished, we can consider 
that this letter is then in the mail, is that correct ? 

General Tuttey. Well—— 

Mr. Bares. I am just merely trying to establish this point. 

Mr. Sevrzer. As the situation has developed here, that is not a 
clear point. Our thinking is 
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Mr. Bates. Make it clear for me. You just make it clear and tell 
me exactly when this thing gets in the mail. 

Mr. Sevrzer. On the assumption—— 

Mr. Bares. No, on the facts. 

Mr. Sevrzer. Well, on the facts, the letter is in the mail system. 

Mr. Bares. Within the purview of what we are considering. _ 

Mr. Sevrzer. In my opinion it is in the mail system as of the time 
that Mr.—— 

Mr. Courtney. Haskins. 

Mr. Sevrzer. Mr. deVillentroy turned it over to Haskins. 

Mr. Certainly. 

Mr. Sevrzer. But that fact does not justify the late arrival under 
clause 5, for this reason 

Mr. Bares. Well, I am not talking that yet. I am merely trying to 
establish when it is in the mail. Is it in the mail when it is turned 
over ¢ 

Mr. Sevrzer. I am saying it is in the mail system, in my opinion, 
when he turns it over to this hotel clerk. 

Mr. Bares. All right, and if he put—— 

General Tutiey. I am not willing to grant that now, Mr. Bates. 
Because, look—— 

Mr. Hévert. Now we are getting somewhere. 

General Tutiey. Let's take another look at this thing now. 

Mr. Bares. That has been bothering me, so I would like to get it 
explained. 

General Tutiey. Let’s think about what could happen. Let’s say 
Haskins, here, that runs this stand—let’s take him for what he is. 
He is an employee of a man named Stagg. Stagg has a contract with 
the Panama Postal Service which authorizes him to de certain things 
about the mail. One thing it authorizes him to do is sell stamps. And 
he gets the profit out of those stamps, too. I can get you this contract 
for the record, here, if you want me to. It also authorizes him to 
receive mail, and he has a form there that Mr. Courtney read which 
has a Panamanian Government number on it. So that must have 
come from the Panamanian Government. And there is a ledger that 
he records this stuff in on. But, then, how reliable is that receptacle ¢ 
Let’s say this thing was in his hands from 12: 30 a. m. until 9:30 p. m., 
and we think that to be a fact, fairly close. The record will bear that 
out. If it has been in his hands that long, how good security is he? 
Now you are getting into this mail business, and who is an authorized 
agent and how much protection you got and when is something out of 
reach of a bidder. You got a lot of factors to think about there. 

Mr. Bares. Oh, yes. 

General Tuttey. Who could go and get this thing out from under- 
neath the desk again, when Haskins is off at the bar some place else, 
and take a peep at it, if it is a competing bidder. I don’t like this 
idea of considering Haskins as good as a mail clerk in the House Post 
Office Building. I just don’t accept that. 

“+ Héserr. No; I think that is an insult to the House Post Office 
clerks. 
Mr. Bares. General, I don’t know—— 
Mr. Héserr. The man who changed his testimony—— 
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Mr. Bares. I don’t know, but would presume that there are ample 
precedents for this, even perhaps within our own country, because 
there are many agencies of this type, in stores and other things 
throughout the country. Now I don't know exactly what this status 
is. But they would be subject to the same delays perhaps, as Mr. 
Haskins might be. And there are many pieces of paper which the 
Govenment sends out and you must return them by a certain date, 
such as GI insurance or something else. But I would suggest that 
our counsel here, Mr. Chairman, check downtown, either with the 
Comptroller General or someone else, to see if there are any precedents 
in that thing. 

Mr. Héserr. The precedent must have been established, Mr. Bates, 
by the district engineer who held that when that man put that letter 
in the mail, he handed it to an authorized man and what that man 
did with it afterward was none of this man’s concern. The district 
engineer held that. 

Mr. Bates. I don’t know whether he is an authority. 

Mr. Héserr. The district engineer? He is the awarding officer. 

Mr. Bares. Nevertheless we have the general question there for 
decision. I don’t know myself. 

Mr. Harpy. I was ready to quit, Mr. Chairman 

Mr. Bares. But I do think as far as the future is concerned, if we 
can establish that point as a consequence of this hearing, we would 
be accomplishing something. That is the only point I wanted to make, 
Mr. Chairman. 

General Tutzey. I think it has great pertinence because we are doing 
business in Greenland, Iceland, France 

Mr. Bares. Spain and everything else? 

General Tutiey. All over the world. 

Mr. Bares. So I think this should be explored so we will know in 
the future exactly what the situation might be. 

General Tuttey. That is a good point. 

Mr. Harpy. Mr. Chairman, I hadn’t intended to raise this at this 
late hour, but since Mr. Bates started it. I have some notes that I 
made here early in the testimony and they have run all the way through 
this whole business, this argument, this contention about normal 
handling versus scheduled handling. We hear at one time a disecus- 
sion about there wasn’t any scheduled pick-up until the next day 
and it wasn’t normal. 

Now have you determined whether or not as a matter of fact it 
is normal to have mail which is already—has the stamps canceled, 
delivered, every night to that plane from that hotel desk ? 

General Tuttey. We have determined that there is a regular 
delivery of all registered mail at 10 o'clock every night from that 
hotel. 

Mr. Harpy. I didn’t ask you that—— 

General Tuttey. Desk. 

Mr. Harpy. I didn’t ask you that. I am talking about a normal 
action, now, versus a scheduled action. Did you determine whether 
or not as a matter of fact and a matter of practice, every night mail 
is sent from that post-office stand to that plane? 

eee Tuttey. We did not determine that mail was sent every 
night. 
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oo Harpy. Did you try to determine whether it was sent every 
night 

neral Tuttey. We were told that it was sent every night; that 
there was a scheduled pickup every night. 

Mr. Harpy. At what time? 

General Tutiey. At 10 o’clock every night. 

Mr. Harpy. Did you ascertain whether it is a matter of practice 
for someone else, whether scheduled by the Post Office or otherwise, 
to take the mail which has accumulated at that substation and put it 
on the plane that leaves? ; 

General Tutixy. Subsequently we have, sir. I didn’t do that prior 
to the 21st of January. I have since then—— 

Mr. Harpy. What is the practice? 

General Tutiry. Made an effort, and the information I have, which 
I would say is not sufficient in itself, but it is a statement that taxis 
do not pick up mail, that they are not authorized to pick up mail 
and never pick up mail. 

Mr. Harpy. Well, now, if you say: 

General Tuttry. From this hotel. 

Mr. Harpy. Let’s separate those two. I can appreciate the fact that 
the Post Office might not authorize them to do it, but I am asking you 
what the practice is. 

General Tutiey. As near as I know now—TI only know this now. 
The statement is to the effect that they don’t do it, that they do not do it. 

Mr. Harpy. Well, I don’t know. Of course, now, I don’t know what 

‘the practice is down there. I do know that at a lot of places in this 
country mail is sent from a hotel by taxi drivers to catch trains and 
_— It would be surprising to me if that is not true in Panama 
also. 

Mr. Hess. I believe Mr. Carter testified that it was. 

Mr. Héperr. It was the common practice. 

Mr. Harpy. Now, if, as a matter of fact, it is a practice for that 
mail to be sent by the limousine out to the airport and put on that. 
plane, whether or not it is scheduled, I would contend that it is a 
normal practice, whether it is a scheduled practice or not. And I 
believe that most anybody else would concede that that is so. 

General Tutiry. My information is that it is not done, sir. But 
I say my information isn’t conclusive, but that is the only informa- 
tion I have. 

Mr. Harpy. Well, I was just about to observe that you have indi- 
cated that you haven’t made much effort to find out what the facts are 
with respect to that particular practice. 

General Tutrey. We made quite an effort, sir. 

; rie ag Well, did you sit the other day here and hear Mr. Car- 
er testi 

General Tuttey. Not prior to the 21st of January. I have made 
that since the 21st of January. 

Mr. Hésert. You were not here when Mr. Carter testified ? 

sir; I wasn’t present. 

ii . Hésert. Then I suggest you read the record and see in th 
record where Mr. Carter testifies.” 

General Tuttry. I have read it, sir. 
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Mr. Héerrr. Then you have information from the record. You 
do have information from the record that it is a common practice? 

General Tutxey. I was not thinking in those terms. I was think- 
ing in addition to the record. Ihave that from the record. You are 
correct. 

Mr. Héserr. That isright. So you do have information also? 

General Tuner. I do have that. 

Mr. Héserr. That it is a common practice? 

General Tutiey. I further have the assertion, the sworn testimony 
of Mr. Carter, that he mailed 3 letters—he had 3 letters mailed from 
Panama under identical circumstances and that 1 of those letters was 
delivered to him at the Hotel Mayflower. 

Mr. Héserr. That is correct. 

General Tutiey. In Jacksonville, Fla., at 6:03 a. m. 

Mr. Héperr. That is right. 

General Tuntey. It was received at 6:03 a. m. 

Mr. Hess. Let me just read this testimony of Mr. Carter. He goes 
on (reading) : 

mr. Courtney. As a resident of Panama, where do you mail things after that 
hour? 

Mr. Cakrer. At the Hotel El Panama. 


Mr. Courtney. At the Hotel El Panama. At the desk occupied by Mr. Haskins 
or some other place? 

Mr. Carrer. No, at the desk—that happens to be the only place that is for 
mail at the Hotel El Panama. 

Mr. CourtNeEy. Well, is it the only place in Panama City, if you know? 

Mr. Carter. I believe it is the only place that is open, with the exception of the 
airport, and that is open, I believe, an hour or two before departure, plane- 
departure time. I believe it is open all the time, but I know if you happen 
to be late, beyond what the El Panama would receive and you couldn’t go 
through, you could run out to the airport and deposit mail to the airport and 
it would be—— 

Mr. Courtney. So, then, in your knowledge as a resident of Panama, there are 
two places after 6 o’clock in the day where you can deposit mail, one at the 
desk of Haskins at the El Panama Hotel and the other at the airport; is that 
correct ? 

Mr. Carrer. That is correct. 

Mr. CourtNEy. Have you had occasion to mail envelopes at any of these pluces? 

Mr. Carter. Oh, yes, I have mailed them at both places. 


And he continues on about the pickup and so forth and so on. 

Mr. Harpy. I am inclined to think, General, that you made a little 
bit—you a little bit overplayed this business of scheduled pickup at 
10 o’clock, if as a matter of practice mail is normally carried out to 
the plane, and it seems to me that would have been one thing that you 
would have wanted to determine before you harped so much on this 
business of any normal course of handling. 

General TULLEY. We tried to get that. We did get information to 
show that, Mr. Hardy. 

Mr. Harpy. Well, Laon't see why you should have had any trouble 
ascertaining what practice has been in Panama, if you have had in- 
vestigators down pinoy If you had actually tried to find out what 
the By ewe had been over a period of time, I don’t see why you 
should have had any trouble getting that information. 


General Tuttry. I have it. 

Mr. Héperr. What is it? 

Mr. Harpy. Then I have asked you for it and I haven't been able 
to get it, General. 
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General Tuttey. I told you I got it after the 21st of January, and 
everything I had pointed to the fact there weren’t any deliveries 
made like that. 

Mr. Harpy. What is the nature of the information which you had ? 

General Tuttey. I got information from the head of the taxi service 
that supplies taxis to that hotel, which says that they do not take 
mail; they are forbidden to take mail from the hotel. I think we have 
a statement—before I put this in the record let me check. 

Mr. Courrney. Did you check with Panama Airlines? 

Mr. Harpy. Wait a minute. 

General Tuttry. I have a report of an investigator to me, that it is 
not a normal practice for any taxi or limousine to pick up mail at the 
magazine stand after the 10 p. m. scheduled hour pickup. 

Mr. Harpy. Does he tell you what that is based on? 

General Tutiry. Yes, sir. It is based on a statement made by Yola 
Arosemena Arias, manager, Radio Taxi & Express Co., at Tocumen. 

Mr. Harpy. Is that a 

General Tuttey. It was interviewed and testified—is this a copy 
of his statement ? 

Mr. Harpy. I say, the company that this man represents, is that 
the company that provides the limousines? 

General Tuttey. Testified that the drivers of taxis and limousines 
operated by her company were not authorized to pick up mail at the 
oe stand, Hotel El Panama, and that to her knowledge, they 
had never picked up any such mail. 

Mr. Harpy. Is that the company that operates the normal limousine 
service from that hotel to the airport ? 

General Tutiry. I have a statement—I can’t answer your question. 
I am not satisfied with it myself. 

Mr. Harpy. Well, I gather that you weren’t, General. 

General Tutuey. I am not. That is why I told you I didn't have 
enough information. I had partial information. 

Mr. Harpy. Then your subsequent 

General Tut.ey. So I don’t know whether this is the only compan 
that supplies taxis and limousines to that hotel from the airport. i 
don’t know. 

Mr. Harpy. The whole size of the matter: You don’t know whether 
anybody made an adequate investigation to determine whether this 
is the practice or not? 

General Tuttey. Well, now, I have some other stuff here. 

Mr. Harpy. Well, what have you got, General? Have you contacted 
the airlines? 

General Tutiry. I have a statement which would bear on that 
question, by Mr. Cordovez, who is the head of the Panama postal 
service down there. He is the director general. He testified, “It 
was unlawful for mail to be picked up from such stands and con- 
tractors,” talking about the type of stand that was at Hotel El 
Panama, “by any means other than the authorized postal department 

ickup.’ 
. Mr. Harpy. I am about to come to the conclusion that there was a 
lot of unlawful things that went on around that stand down there. 
So I wouldn’t put too much weight on that particular statement. 
It is a question right now as to what was being done. 
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It is not a question of whether it was unlawful or not. So the whole 
size of the matter is, you don’t know. Your people didn’t check that 
particular point adequately to make a determination as to whether 
it was a practice, whether or not it was an illegal practice ¢ 

General TuLLey. We got evidence to show that during the normal 
course of the mails, that couldn't have gotten out to the airport. 

Mr. Harpy. During the normal course of the mails, according to 
the schedules. And that is the thing that you have borne down on, and 
as far as I am concerned, that doesn’t make a bit of difference, if there 
was another arrangement under which it was customary for that mail 
to get out there. 

General Tuttey. That isa legal point, Mr. Hardy, I guess, on the 
interpretation of provision No. 5 on this instruction to bidders. 

Mr. Harpy. Well, the point that I am trying to get at, General 

General TuLLey. We are trying to be fair to all of them and we are 
trying to set up some way of gauging this thing. 

Mr. Harpy. I don’t know which is right and I am not trying to decide 
that issue now. 

General Tut.tey. Well, we have to make that decision. 

Mr. Harpy. But the thing I am trying to get at is this: You have 
tied on to this thing: It couldn’t get there in the normal schedule. 

General Tuttey. We have to do it, that is right. That is exactly 
what we tied on to, because that is exactly the ground rules we are 
given to play under. 

Mr. Harpy. Well--—— 

General Tutitey. Now, whether they are right or wrong—— 

Mr. Harpy. You have two points? 

General Tuttey. Those are the ground rules. 

Mr. Harpy. You have two points. One is normal and the other is 
scheduled. 

General Tuntey. Its is the same for everybody, Mr. Hardy. 

Mr. Harpy. I understand. 

General Tutiey. It is not different for anyone else. It is just the 
same, across the board. 

Mr. Harpy. Well, I understand that. That is all right and that is 
the way it should be. 

General Tuttey. Now if we can write a better regulation, I am all 
in favor of it. 

Mr. Harpy. I don’t think it is a question of writing the regulation, 
but I think it is the interpretation of the regulation. 

Let me finish this one observation and then I am through. I think 
the whole question here is the question of a distinction of what is 
normal and what is scheduled. I don’t know the approach to it, but 
you have used them both, and in my book they don’t mean the same 
thing. 

Mr. Hess. Well, if there is nothing further—— 

Mr. Courtney. This was the Pan American Airlines. 

Mr. Hess. Thank you very much, General, and gentlemen, for com- 
ing here and giving us this information. 

General Tuttey. And I would like to say one thing more. 

Mr. Hess. Yes, sir. 

General Tuttey. This goes on to the question of what are the 
engineers going to do about this thing. We will send a transcript 
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of this hearing that we have so far forward to the Secretary of the 
Army, requesting that a determination be made as to whether Fra- 
morco is also—isn’t also involved in suspicion of fraud. 

Mr. Hess. All right. 

Mr. Héperr. Fine. 

Mr. Bares. How about that other point, on checking into this to 
avoid this possibility in the future, as far as these technically unau- 
thorized people, or however you might want to phrase it, are con- 
cerned, as far as taking mail, whether or not they are actually in the 
mail at that point. 

General Tuntey. I think that is a good thing to have explored be- 
tween our office and the General Accounting Oflice—— 

Mr. Bares. That is right. 

General Tuttey. Mr. Bates. 

Mr. Hess. In view of the fact that we have these construction proj- 
ects going on all over the world—— 

General Tutey. Yes, sir. 

Mr. Hess. I think it would be advisable to have that, General. 

General Tuttey. I have seen some French post offices, sir, and I 
don’t know what this one at Panama looks like, but they are dif- 
ferent from ours, too. 

Mr. Hess. Oh, yes. The committee stands adjourned. 

(Whereupon, at 4:50 p. m., the committee was adjourned.) 


EXHIBITS 


ExHisir A 


Marew 15, 1954. 
Hon. E. Hess, 
Ohairman, Subcommittee on Defense Activities, 
Committee on Armed Services, Howse of Representatives. 

Dear Mr. CHAIRMAN: This letter provides a description of the Army’s proce- 
dure for handling evidence of fraud by a contractor, which was requested at the 
subcommittee’s recent hearing on construction at Corozal, Canal Zone. 

All Army personnel concerned with procurement——-inspectors, auditors, engi- 
neers, and others—are under instructions to be alert for any evidence of possible 
fraud or criminal conduct. Whenever such information comes to light, it is 
reported to the contracting officer who forwards the information through chan- 
nels to the head of the appropriate procuring activity. (In this case, that was 
the Office of the Chief of Engineers.) The report which is thus forwarded 
contains a full statement of the facts which tend to indicate suspicion of fraud 
or other criminal conduct, and the report is supported by such exhibits, charts, 
copies of contracts, and other documentation as may be appropriate. The head 
of the procuring activity then forwards the report to the Office of the Under 
Secretary of the Army (Assistant Judge Advocate General) in accordance with 
Army Procurement Procedure 1-308. All echelons include with their report 
recommendations as to whether the contractor involved should be suspended. 

Pertinent regulations and instructions to procurement officials emphasize that 
it is of extreme importance that all frauds reports be handled with the utmost 
promptness. Normally no more than 24 hours elapse from the time that a frauds 
report is received in the Office of the Chief of Engineers until the time when the 
review is completed and the report forwarded with recommendations to the 
Office of the Under Secretary (Assistant Judge Advocate General). 

The Office of the Under Secretary (Assistant Judge Advocate General) re- 
views the evidence submitted in the frauds report and must make initially two 
determinations: (1) Whether to refer the matter to the Department of Justice; 
and (2) whether to suspend the contractor involved. The former determination 
is the less drastic and may be based upon less evidence against the contractor. 
Suspension is a serious measure and must be based on stronger evidence; mere 
uncorroborated accusation is not sufficient to justify suspension. To illustrate 
the difference, on some occasions the Office of the Under Secretary (Assistant 
Judge Advocate General) may decide to refer a matter to the Department of 
Justice but not to suspend the contractor at that time; if furher evidence of 
fraudulent activity is subsequently developed by the Department of Justice, or 
within the Department of the Army, the initial decision may be reversed and the 
contractor suspended at a later date. 

If the Office of the Under Secretary (Assistant Judge Advocate General) deter- 
mines not to suspend the contractor (regardless of whether or not the case is 
referred to the Department of Justice), all further Army dealings with the con- 
tractor are handled in the ordinary way; for example, bids are solicited and 
evaluated, new contracts awarded, current contracts administered, payments 
made and other such matters handled in accordance with normal procedures. 
On the other hand, if the evidence of fraud is sufficiently serious to justify a 
determination to suspend the contractor, further Army dealings with that con- 
tractor require special handling. New contracts are not awarded nor are bids 
solicited except upon specific approval in individual cases from the Office of the 
Under Secretary (Assistant Judge Advocate General). If, despite the fact that it 
is not solicited, a suspended firm nevertheless submits a bid, the bid is not 
rejected solely because of the suspension but is received, recorded and retained in 
accordance with established procedures. If the suspended firm is the low bidder 
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the matter is referred to the Office of the Under Secretary (Assistant Judge 
Advocate General) with information about the low bid and the second low bid, 
evaluations of the desirability or necessity of accepting the suspended contract- 
or’s bid, and recommendations. The Office of the Under Secretary (Assistant 
Judge Advocate General) determines whether to place the award with the sus- 
pended contractor by weighing both the evidence of fraud and essentiality of 
the contractor. 

Suspension of a contractor also affects other aspects of the Army’s dealings 
with the firm in addition to the award of new contracts mentioned above. 
Heads of procuring activities must determine whether it is in the best interests 
of the Government to continue to administer current contracts with the suspended 
bidder, and where doubt exists as to the effeet of such continuation on investiga- 
tion or legal proceedings against the contractor, the matter is referred to the 
Office of the Under Svcretary (Assistant Judge Advocate General). In addition, 
payments to suspended contractors are withheld unless the Office of the Under 
Secretary (Assistant Judge Advocate General) determines that on the evidence 
and all the circumstances a complete or partial release of funds is in order. 
Similarly, negotiations toward settlement of terminated contracts with a sus- 
pended contractor cease unless specifically authorized by the Under Secretary 
(Assistant Judge Advocate General). 

All suspensions are for a temporary period pending completion of investigation 
and of such legal proceedings as may ensue. Upon the completion of the investi- 
gation or legal proceedings, if the contractor is cleared, the suspension is removed 
and the contractor restored to normal status; on the other hand, if a conviction 
or judgment is obtained, the contractor may be debarred in accordance with 
Armed Services Procurement Regulation 1-604. 

The reports of suspicion of fraud submitted under Army Procurement Pro- 
cedure 1-308 are classified as are the lists of suspended bidders. Classification 
of this information serves the dual purpose of preventing public dissemination 
of unproven allegations about a contractor and also preserving the integrity 
of the investigation by the Department of Justice, the very existence of which 
it may be desirable to withhold from the suspected contractor himself. All 
inquiries concerning a contractor suspected of fraud including inquiries from 
the contractor himself are referred to the Office of the Under Secretary (Assist- 
ant Judge Advocate General) who may accomplish such coordination with the 
Department of Justice as is appropriate. 

Although it may be inferred from the foregoing discussion of general pro- 
cedure, one point should probably be emphasized since it appeared to be of 
particular concern to members of the subcommittee at the recent hearing. This 
point is that United Enterprises has not been put on any “blacklists” which 
precludes or even prejudices its ability to get an Army contract. The Office 
of the Under Secretary of the Army (Assistant Judge Advocate General) has 
referred the matter to the Department of Justice, but decided that the presently 
available evidence against United Enterprises did not warrant suspension. 
Consequently, since United Enterprises has not been suspended, the company 
is under no disabilities in its dealings with the Army, including such mutters as 
submitting bids and obtaining awards of future contracts. 

Copies of regulations which govern these procedures are inclosed herewith. 

It is hoped that this letter provides the information which the subcommittee 
wished. However, if there are further questions, this office will attempt to 
provide whatever information is desired. 

Sincerely yours, 
(Signed) Lewis E. Berry, Jr. 
(For John G. Adams, Department Counselor ). 


B 
ARMY PROCUREMENT PROCEDURES 


PARAGRAPH 1-303 AS AMENDED BY ARMY PROCUREMENT CIRCULAR 26, OCTOBER 
2, 1953 


1-303 Debarred, Ineligible, and Suspended Bidders. This paragraph sets 
forth the procedures to be followed throughout the Army Establishment in con- 
nection with debarment, ineligibility, and suspension of firms and individuals in 
accordance with ASPR 1-600 through 1-608. 

1-303.1 Authority. An Assistant Judge Advocate General has been desig- 
nated as the authorized representative of the Assistant Secretary of the Army 
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(Materiel) for purpose of administering the provisions of ASPR 1-600 through 
1-608, and to coordinate actions thereunder with The Inspector General, the 
Department of Justice, and other agencies, when appropriate. 

1-803.2 List of Debarred, Suspended, and Ineligible Bidders. In accordance 
with ASPR 1-601 and 1-602, the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General) will publish a consolidated list, together 
with periodic changes thereto. The classification of this list will be “Contiden- 
tial.” Procurement personnel will comply with the prohibitions contained in 
this list, together with the additions, modifications, and releases retlected 
thereon. 

a, Eachange of List. The Office of the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate General) will furnish the Departments 
of the Navy and the Air Force with copies of this list, and will, to the extent 
appropriate, publish information received from those Departments on the list. 

b. Attempted Evasions. In some instances, firms or individuals have at- 
tempted to evade the prohibitions contained in APP 1-803.3 and 1-5038.4 by 
change of address, use of multiple addresses, or by formation of a new company. 
In such cases where it can be reasonably established that the suspended or de- 
barred firm or individual has the controlling or active interest in a new company, 
or that the address is the same as that of the suspended or debarred firm or indi- 
vidual, the basic prohibitions will apply, and a report will be submitted through 
channels to the Office of the Assistant Secretary of the Army (Materiel) (As- 
sistant Judge Advocate General). Doubtful cases will be referred to the Office 
of the Assistant Secretary of the Army (Materiel) (Assistant Judge Advocate 
yeneral) through channels, for determination. 

1-393.3 Suspension of Bidders Under ASPR 1-605. The prompt reporting 
of all matters relating to fraud or criminal conduct in connection with procure- 
ment activities is of extreme importance. All persons concerned with Army pro- 
curement will be alert for and report the possibility or evidence of fraud or 
criminal conduct at all times. 

a. Reporting Procedure. All reports submitted under APP 1-303.3 will be 
classified “Confidential” unless the information contained therein warrants a 
higher classification. All reports and exhibits, and all supplements thereto, 
including letters of transmittal and interim correspondence, will be expeditiously 
transmitted through channels, in sextuplicate, to the Head of the Procuring 
Activity, who will make the following distribution: three copies to the Office of 
the Assistant Secretary of the Army (Materiel) (Assistant Judge Advocate 
General), one copy to the Office of the Assistant Chief of Staff, G-4, Depart- 
ment of the Army (Attention: Chief, Purchases Branch), and one copy to the 
Office of The Inspector General. In cases where all the information is not 
readily available to the reporting agency, preliminary reports will be so for- 
warded and will be followed as soon as practicable by complete documented re- 
ports as herein indicated. All reports should contain a full statement of the 
pertinent facts indicating alleged criminal conduct, fraudulent activity, or 
suspicion thereof and will be supported by appropriate exhibits, including copies 
of any contracts involved and any assignments of claims thereunder. Names 
and addresses of all known affiliates of reported Contractors, together with the 
nature of such affiliation, will be included. All such reports initiated by disposal, 
inspection, audit, engineering, and other advisory or technical personnel will be 
addressed to the Contracting Officer concerned and will be adequately docu- 
mented by initiating personnel, The Contracting Officer will take whatever 
action he deems necessary and appropriate consistent with the protection of the 
best interest of the Government. Such reports, accompanied by the comments 
and recommendations of the Contracting Officer, will then be forwarded through 
channels for the addition of the comments and recommendations of each suceess- 
sive office. The reporting agency and all intermediate echelons will include their 
recommendations as to suspension in such reports. 

b. Suspensions. The determination to suspend a suspected firm or individ- 
ual will be the responsibility of the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General). Formal suspension directives will be 
issued by that office. In addition, a determination will be made whether to 
refer the matter to the Department of Justice. 

c. Procurement. 

(1) Current Contracts. It will be the responsibility of the Head of a Pro- 
euring Activity reporting a suspicion of fraud or criminal conduct, and 
administering a current contract, to determine whether it will be in 
the best interest of the Government (i) to continue contract administra- 
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tion in any of its phases (such as acceptance of deliveries, inspection, 
issuance of certain instructions), but not including payment except as 
authorized in (2) below; or (ii) to exercise any contract right (such 
as termination for default or convenience, rejection or recovery due 
to latent defects). In making such determination, full consideration 
will be given to the nature of and the circumstances surrounding the 
suspicion or evidence of fraud or criminal conduct being reported. 
The basis for each determination will be included in the report re- 
quired under APP 1-303.3a above. In cases where doubt exists as 
to the effect of continuation of any phase of administration on the in- 
vestigation and possible prosecution or civil action against the sus- 
pected Contractor, it will be appropriate to refer the matter, together 
with the recommendations of the Head of the Procuring Activity, to the 
Office of the Assistant Secretary of the Army (Materiel) (Assistant 
Judge Advocate General) for determination. 

Payments. When a report under APP 1-303.3a is made by the Head of 
a Procuring Activity, and such report does not recommend suspension 
of the Contractor, payments under current contracts may continue at 
the discretion of the Head of the Procuring Activity unless otherwise 
directed by the Office of the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General). Where such report recommends 
suspension, payments will be withheld. No payments of any type will 
be made to any suspended Contractor either under procurement or 
termination unless the suspension is modified or removed by the Office 
of the Assistant Secretary of the Army (Materiel) (Assistant Judge 
Advocate General). Upon receipt of a notice of suspension, disbursing 
officers will promptly forward all administratively approved vouchers 
in favor of the suspended Contractor to the Office, Chief of Finance 
(ATTN: Receipts and Disbursements Division). Procuring agencies, 
holding or in receipt of properly certified invoices covering amounts 
due the suspended Contractor, will prepare and process (administra- 
tively approve) the necessary vouchers and will forward the certified 
vouchers to the aforesaid office, through their assigned Disbursing 
Officers, inviting attention to the fact that the Contractor concerned is 
suspended. This procedure will be followed whenever any additional 
or new amounts become due during the period of suspension. In cases 
where, in the opinion of the Contracting Officer, the circumstances sur- 
rounding either the procurement or the suspicion of fraud or criminal 
conduct are of such a nature as to permit or require complete or partial 
release of withheld funds due the suspended Contractor, a recommenda- 
tion for such release, including a full statement of the particulars 
supporting such recommendation, will be made by the Contracting Offi- 
cer, through channels, in accordance with APP 1-303.3a above, for de- 
termination by the Office of the Assistant Secretary of the Army (Ma- 
teriel) (Assistant Judge Advocate General). 


(3) Terminations. Negotiation toward settlement of terminated contracts 


will cease with the suspension of a Contractor. Negotiations must like- 
wise cease with respect to terminated subcontracts either let or held 
by the suspended Contractor. All authorizations granted to such a 
Contractor under JTR 642 (PR 15) or under ASPR or APP, Section 
VIII, will be immediately revoked without explanation. In cases where, 
in the opinion of the Contracting Officer, negotiation toward settlement 
of a terminated contract would be in the best interest of the Govern- 
ment, a report recommending such action will be made, through chan- 
nels, in accordance with APP 1-308.3a above, for determination by the 
Office of the Assistant Secretary of the Army (Material) (Assistant 
Judge Advocate General). 


(4) New Awards. Contracts shall not be awarded to, nor shall bids or pro- 


posals be solicited from, firms or individuals which have been placed 
in suspension, unless approval for each individual procurement has been 
obtained. Bids submitted by suspended Contractors will not be rejected 
by Contracting Officers solely because of the suspension, but will be 
received, recorded, and retained in accordance with established pro- 
cedures. In cases where a suspended Contractor is the low bidder (or, 
in the case of surplus and salvage sales, the high bidder), information 
relating to (i) the low (or high) bid and the next lowest (or highest) 
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bid; (ii) expirations or options and whether such options may be ex- 
tended, and (iii) the desirability or necessity of acceptance of the 
suspended Contractor’s bid, will be reported, together with recom- 
mended action, in the same manner as set forth in APP 1-303.3a above, 
for determination as to placement of any awards with the suspended 
Contractor. 

(5) Suspended Firms and Individuals as Subcontractors. See ASPR 1-603.1 
(d). 

d. Responsibility of Heads of Procuring Activities. (Report on Contractual 
Status of Suspended Contractors, Reports Control Symbol JAG-19), The Heads 
of Procuring Activities will be responsible for taking the appropriate adminis- 
trative actions indicated in APP 1-303.3¢ above. The Heads of Procuring Activi- 
ties are authorized to communicate directly with the Office of the Assistant 
Secretary of the Army (Materiel) (Assistant Judge Advocate General) as to 
matters within the purview of this paragraph. As soon as possible after receipt 
of the notice of suspension, and not later than thirty days thereafter, or con- 
current with the reporting of suspicion of fraud or criminal conduct, the Heads 
of Procuring Activities will submit a brief report on the status of outstanding 
contracts, if any, either proposed, current, or terminated but unsettled (Report 
ou Contractual Status of Suspended Contractors, Reports Control Symbol JAG— 
19). Information relating to current contracts will be reported as outlined in 
APP 1-803.3c above, with distribution in accordance with APP 1-303.3a above. 
The extent to which such firms or individuals are considered necessary and 
essential will be indicated. 

e. Services Receiving Notice of Suspension. In cases where a current contract 
is being administered by a Procuring Activity not the initiating agency of the 
report of suspected fraud or criminal conduct, a statement of the minimum con- 
tract administration immediately required will be included in the report required 
under APP 1-303.3d above. 

f. Release from Suspension, After a firm or individual has been placed in sus- 
pension, such suspension will not be lifted until so directed by the Office of the 
Assistant Secretary of the Army (Materiel) Assistant Judge Advocate Gen- 
eral). Firms and individuals released from suspension and not debarred will 
be replaced on lists of bidders to whom invitations to bid will be sent, where 
appropriate. 

g. Departmental Inquiries. Inquiries by Procuring Activities concerning the 
status of reported cases will be transmitted, in triplicate, through channels, to 
the Office of the Assistunt Secretary of the Army (Materiel) (Assistant Judge 
Advocate General). Procuring Activities will not communicate with the local 
offices of the Department of Justice, the United States Attorney, or the Federal 
Bureau of Investigation in such connection. 

1-303.4 Debarment of Contractors Under ASPR 1-604. Any Procuring 
Activity may submit reports recommending deparment of a firm or individual 
for any of the causes set forth in ASPR 1-604.1. 

a, Reporting Procedure. Reports requesting debarment will be submitted 
in triplicate to the Office of the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General), with an information copy to the Office 
of the Assistant Chief of Staff, G-4. Such reports will contain a complete 
certified statement of the facts concerning the contractor's dereliction, including 
affidavits, depositions. records of action, if applicable, and any other relevant 
data. Names and addresses of all persons having knowledge of the circum- 
stances will be included. Such reports will include the names and addresses 
of all known affiliates of reported Contractors, together with the nature of such 
affiliation. Recommendations of the reporting agency and intermediate echelons 
will be furnished with any request for debarment. The Head of a Procuring 
Activity will be responsible for the adequacy and propriety of all requests 
initiated under his command. 

b. Notice of Debarment. Upon the debarment of a Contractor by the 
Office of the Assistant Secretary of the Army (Materiel) (Assistant Judge 
Advocate General), that office will furnish advice of such action to the Con- 
tractor, and to the General Services Administration, in accordance with ASPR 
1-604.3 (a). 

c. Administration of Current Contracts. 

(1) In the event there are any current contracts with a firm or individual 
recommended for debarment, administration of such contracts will 
be the responsibility of the Head of the Procuring Activity. <A 
report submitted in accordance with APP 1-303.4a will contain full 
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information concerning current contracts, if any. Administration 
of contracts with a firm or individual recommended for debarment may 
continue unless otherwise directed by the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Advocate General). 

(2) Upon debarment of a firm or individual, administration of current con- 
tracts with such debarred firms or individuals may be continued unless 
otherwise directed by the Office of the Assistant Secretary of the Army 
(Materiel) (Assistant Judge Advocate General). 

(83) Payments. Where current contracts are being administered at the 
time a report is submitted under APP 1—303.4, or at the time of debar- 
ment, payments under such contracts may be continued at the discretion 
of the Head of the Procuring Activity involved, unless otherwise directed 
by the Office of the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General). 

d. Treatment of Debarred Firms or Individuals Under ASPR 1-603.1. 

(1) Debarred Contractors will not be carried on any bidders’ mailing list 
and bids will not be invited from them. 

(2) In the event that a bid is tendered by a debarred Contractor, it shall be 
received and recorded. If the bid is low, it will then be rejected (but see 
(8) below), and the reason therefor shall be stated in the certificate to 
the General Accounting Office as follows: 

“In accordance with the decision of the Comptroller General of the 
United States contained in his letter to the Secretary of War, dated 
rejected because of previous unsatisfactory business dealings with the 
Department of the Army.” 

(3) No awards will be made to any debarred Contractor during the period 
specified for debarment. However, where an award to a debarred 
bidder is deemed to be essential in the publie interest, the procuring 
activity desiring to make such award will furnish a complete report of 
the contemplated procurement together with the reasons requiring such 
award, in accordance with the procedure in APP 1—-303.4a above. 

(4) Debarred Contractors as Subcontractors. See ASPR 1-603.1 (d). 

1-303.5 Inquiries from Debarred, Ineligible, or Suspended Firms and 
Individuals. 

a. Suspended Firms or Individuals. Reports submitted in accordance with 
APP 1-303.3 and all actions accomplished relating thereto are Confidential. In 
the event a suspended Contractor or his representative makes inquiry as to the 
reason or cause of any of the prohibitions indicated in APP 1-803.8¢ above, or 
for any other reason, no information relating to the suspension or the fact that 
the Contractor has been suspended will be given to the inquirer. Instead, the 
Contractor will be informed that consideration is being given his contractual 
relationship by the Office of the Assistant Secretary of the Army (Materiel) 
(Assistant Judge Advocate General), and that all inquiries regarding such mat- 
ters should be addressed in writing direct to that office. 

b. Debarred Firms and Individuals. All inquiries relating to debarred bidders, 
including those from a debarred bidder, will be forwarded to the Office of the 
Assistant Secretary of the Army (Materiel) (Assistant Judge Advocate General). 

c. Ineligible or Disqualified Firms or Individuals. Inquiries from Contractors 
or individuals listed as ineligible or disqualified by the Comptroller General 
and the Department of Labor under the Walsh-Healey or Davis-Bacon Acts shall 
be answered by indicating the nature of the prohibition as indicated on the 
consolidated list and requesting that the inquirer communicate with— 

Wage and Hour and Public Contracts Division 

Department of Labor 

14th Street and Constitution Avenue, N. W. 

Washington 25, D. C. 

1-303.6 Procurement Outside the United States. ASPR 1-605.1b shall be 
applicable to procurement outside the United States. A report, in triplicate, 
setting forth the basis for and the action taken in any case of suspected fraud 
or criminal conduct, will be furnished in the manner set out above in subpara- 
graph APP 1-803.3a for information as the incidents occur. A closing report 
of completed action will be furnished. 

Il._-ARMY PROCUREMENT PROCEDURE. 


Paragraph 3-208.2, Army Pro- 


curement Procedure, relating to supplies purchased for authorized resale, is 
amended by deleting the second sentence of subparagraph a, which reads: “In 
cases when supplies identified by brand or trade names are required, and when 
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such supplies cannot be purchased direct from the sole manufacturer, the informal 
solicitation for proposals should extend to as many known wholesale sources of 
supply handling the particular brand required as practicable.” 

PROCUREMENT PROCEDURE.—Paragraph 12-451, Army Pro- 
curement Procedure, relating to list of ineligible Contractors and disqualified bid- 
ders, is amended to read as follows: 

12-451 List of Ineligible Contractors and Disqualified Bidders. The list of 
persons and firms found by the Comptroller General to have violated the require- 
ments of the Davis-Bacon Act is incorporated by the Office of the Assistant Secre- 
tary of the Army (Materiel) (Assistant Judge Advocate General) in the consoli- 
dated list issued in accordance with APP 1-303.2. The list is for the use and 
guidance of all interested agencies of the Army HEstablishment. Contracting 
Officers will comply with the prohibitions contained in the list of such persons 
and firms published by the Comptroller General, prior to incorporation of such 
information in the Department of the Army consolidated list. 

V._ARMY PROCUREMENT PROCEDURE.—Paragraph 12-654, Army Pro- 
curement Procedure, relating to list of disqualified persons and firms, is amended 
to read as follows: 

12-654 List of Disqualified Persons and Firms. 

a. The consolidated list issued by the Office of the Assistant Secretary of the 
Army (Materiel) (Assistant Judge Advocate General) in accordance with 
APP 1-303.2 will include the following: 

(1) Persons or firms found by the Secretary of Labor to have breached or 
violated contractual representations and stipulations required by the 
Walsh-Healey Act, published by the Comptroller General. 

(2) Persons and firms which have been held ineligible to be awarded con- 
tracts subject to the Walsh-Healey Act, published by the Department 
of Labor. 

b. This information is published for the use and guidance of all interested 
agencies of the Department of the Army. Contracting Officers will comply with 
the prohibitions contained in the list published by the Comptroller General relat- 
ing to firms and individuals disqualified for the reason stated in (1) above, and 
the restrictions contained in the Department of Labor Circular Letters relating 
to firms and individuals disqualified for the reasons stated in (2) above, prior 
to incorporation of such information in the Department of the Army consolidated 
list. 

V.-RESCISSION.—Army Procurement Circular 22, 17 November 1952, is 
rescinded. 


BY ORDER OF THE SECRETARY OF THE ARMY: 


M. B. RIDGWAY, 
General, United States Army, 
OFFICIAL: Chief of Staff. 
WM. EB. BERGIN, 
Major General, United States Army, 
The Adjutant General. 


DISTRIBUTION : 
According to requirements submitted on DA AGO Form 12. 


Exursir C 


DEPARTMENT OF THE ARMY, CorPs oF ENGINEERS, U. S. Army 


ORDERS AND REGULATIONS 


7101.11 Reporting suspicions of fraud and criminal conduct.—The two para- 
mount requirements of this regulation are “prompt handling” and “confidential 
handling.” In addition to the regulations on handling cases of suspected fraud 
against the Government set out in APP 1-303, the following instructions will 
govern: 
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a. Preliminary notice. Within 8 days of commencement of any investigation 
by a procurement office (or the Army Audit Agency or the FBI, to the knowl- 
edge of the procurement office) of any contractor because of possible fraudulent 
or criminal conduct, a Preliminary Notice will be furnished, addressed to the 
Under Secretary of the Army through the Chief of Engineers, Attention: 
ENGAC, outlining the situation briefly. Such procedure will of course neces- 
sitate submission of a Preliminary Notice in many instances where investi- 
gation exonerates the subject. The Preliminary Notice will be followed 
ultimately in all cases by either a formal fraud report (as required by APP 
1-303) or a request that the case be closed (with appropriate explanations). 

b. Reporting procedure. 

(1) All reports, including letters of transmittal, and all supporting papers 
will be submitted, in sextuplicate, to the Chief of Engineers, Attention: ENGAC, 
who will make the distribution prescribed by APP 1-303. Original records need 
not be furnished with the initial submission; photostatic or other accurate 
copies will suffice provided each is certified as a “True Copy.” 

(2) The report on suspected fraud cases must be complete, as concerns the 
records and information available within the Corps of Engineers; partial or 
piecemeal submission of materials is unacceptable. With this limitation only, 
the preparation and transmission of the required report is to receive high 
priority within the Corps of Engineers installation or activity concerned so 
that it may be dispatched to the Chief of Engineers within the shortest possible 
period after discovery of the suspect situation. 

(3) As a general rule the report of suspected fraud (usually in narrative 
form, with appropriate headings), will not be rendered in the form of a letter 
or indorsement. It must be supported by such affidavits of office personnel, 
and office records, as will tend to make out a “prima facie” case of fraud; this 
assembly must be as complete as possible from sources within the Corps of 
Engineers. This report is to cover every contract or transaction concerning 
which there is evidence or sound reason in support of the suspicion of fraud, 
but is to be limited to such contracts and transactions. Where multiple trans- 
actions or complex situations are involved, a multicolumn tabulation or chart 
should support the report, in order that a clear picture of the overall situation 
may be more readily portrayed. 

(4) The primary report will always be supported by a brief report indicating 
the current contractual relationship with the suspected party, and giving the 
status of all outstanding (unsettled) contracts with such party. There will 
also be included in this document a full statement, with reasons where appro- 
priate, describing the extent to which such party is considered to be a ‘“‘necessary 
and essential” contractor. A negative report, where appropriate, is required 
both as to the absence of other contracts and as to lack of need for continued 
procurement from such party. This subsidiary report is not to be supported 
by documents. 

ec. Contract with contractors suspected of fraud. Not only must the report 
and all communications in connection therewith be classified as CONFIDEN- 
TIAL, but also every aspect of the handling of the case must be conducted in a 
guarded manner to preclude knowledge of such suspicion reaching the suspected 
party or any other person not entitled to the information. Consequently, it 
should be clear that personnel of the Corps of Engineers will never, under any 
circumstances, contact the suspected party, his representatives, employees or 
attorneys, in order to obtain information or for any other purpose in connec- 
tion with the handling of such case. If the suspected party, as an apparent 
result of suspicion or knowledge of the investigation gleaned from other sources 
(such as investigation of his internal affairs by another governmental unit, 
or as a result of termination of business dealings with him in whole or in 
part upon the order of higher authority), inquiries of a Corp of Engineers 
office concerning the nature of this confidential activity or the reason for it, 
he will be informed only that such inquiry should be addressed by him directly 
to the Office of the Under Secretary of the Army (Attn: Assistant Judge Advocate 
General), Washington 25, D. C., which office is “considering the matter.” 

d, Investigation of suspected party’s private affairs. Where appropriate, full 
investigation of the suspected party's private affairs will be made by the War 
Frauds Unit (Criminal Div.) of the Justice Department or by the Inspector 
General. No investigation of this type will be undertaken by the commanding 
officer of a Corps of Engineers installation or activity unless he has been specif- 
ically instructed to do so by higher authority. The commanding officer of the 
installation or activity concerned may, in his discretion, authorize his staff to 


CONSTRUCTION OF ORDNANCE FACILITIES, COROZAL, C. Z. 203 


contact local offices of the U. S. Government, outside the Corps of Engineers, 
for the purpose of obtaining information or records to a limited extent; such 
liaison is permissible only (1) if submission of the report will not be unduly 
delayed thereby, (2) if such step appears to be necessary in the preparation 
of a complete and comprehensive report (tending to make out only a “prima 
facie” case), and (3) if there appears to be no likelihood that the confidential 
handling of the case will suffer as.a result. 

e. Administration of contracts on which performance is current. After sub- 
mission of the required report normal business relations with the suspected party 
will continue until and unless a suspension of same, in whole or in part, is 
ordered by higher authority. If a contract payment is about to be made at 
the time of submitting the report, and if a short delay in making same will 
not be likely to arouse the suspicions of the contractor, same should be “delayed” 
temporarily; in the event of such situation, advice as to same should be con- 
tained in the subsidiary report described in subparagraph b (4) above, together 
with request for teletype instructions as to disposition of such payment. As 
soon as a suspension notice is received, business with the suspected party will 
be suspended immediately and in accordance with the terms of said Notice, and 
the commanding officer of the installation or activity concerned will thereafter 
be governed by the provisions of APP 1-803.1 g, h and i, as to cessation of 
business activities. 

f. Receipt of bids from suspected parties. In the event bids are received from 
supended contractors or contractors suspected of defrauding the Government, 
such bids will be received, recorded and retained in accordance with the require- 
ments of paragraph 7102.07d. 

g. Inspector General Reports. The requirements of this regulation are in 
addition to, although they may be partially in duplication of, requirements of 
the Engineer Inspector General with respect to various reports covering “Activ- 
ities Directed Toward Assuring Honesty and Competency in Business and Admin- 
istration” and including the three month report thereon. 


7101.12 Statement of contingent or other fees. 


a. In securing information concerning contingent or other fees paid by bidders 
or contractors for soliciting or securing Government advertised or negotiated 
contracts, the procedure set out in Part 5, Sec. I of ASPR will be followed. Any 
case requiring determination by higher authority pursuant to ASPR 1—-508,2 
will be forwarded to the Chief of Engineers, Attention: ENGAC, for appropriate 
action. 

b. Instructions for the use of Standard Form 119 (Contractor’s Statement of 
Contingent or Other Fees for Soliciting or Securing Contract) are also contained 
in ASPR 1-507. The following action will be taken pertaining to execution and 
disposition of Standard Form 119: 

(1) Executed in triplicate by contractors who are required to submit same. 

(2) One copy will be retained by contracting officer. 

(3) Two copies will be forwarded to the Chief of Engineers, Attention: 
ENGAGC, one of which will be forwarded to the Assistant Chief of Staff, G—4, 
Attention: Chief, Purchases Branch. 

O & R 7102.07 d. Receipt of bids from contractors suspended under the prorisions 
of APP 1-803. In the event bids are received from suspended contracters or 
contractors suspected of defrauding the Government, such bids will not be auto- 
matically rejected but will be received, recorded and retained in accordance 
with established procedures. In cases where a suspended contractor is the 
low bidder, information required by APP 1-308 relating to the low bid and the 
next higher bid will be forwarded to the Chief of Engineers, Attention: ENGAC. 


D 
ARMED SERVICES PROCUREMENT REGULATIONS 
Section I—GENERAL PROVISIONS 


PART 6—DEBARRED, INELIGIBLE, AND SUSPENDED BIDDERS 


1-600 Scope of Part. This part prescribes policies and procedures relating 
to the debarment of bidders for any cause, ineligibility of bidders under section 
la of the Walsh-Healey Public Contracts Act (41 U. S. Code 35a), and the sus- 
pension of bidders for alleged fraud or other criminal conduct. 
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1-601 Establishment and Maintenance of a List of Firms or Individuals 
Debarred or Ineligible. 

1-601.1 General. Each Department shall establish and maintain a consoli- 
dated list of firms and individuals to whom contracts will not be awarded and 
from whom bids or proposals will not be solicited, in accordance with the pro- 
visions of this Part 6. 

1-601.2 Information Contained on List. The list shall show as a minimum the 
following information: 

(a) The names of those firms or individuals debarred, ineligible, or sus- 
pended. Names will be set forth in alphabetical order with appropriate cross 
reference where more than one name is involved in a single action. 

(b) The basis of authority for each action. 

(c) The extent of restrictions imposed. 

(d) The termination date for each debarred listing. 

1-601.8 Classification of List. The list and all correspondence relating thereto 
shall be classified, in accordance with Departmental procedures, so as to prevent 
inspection of contents by non-Government personnel or by Government personnel 
who are not required to have access to such information. 

1-601.4 Maintenance and Distribution of List. The list shall be kept current 
by issuance of notices of additions or deletions, and periodic reprinting. Copies 
of the list shall be made available to all contracting officers and other appropriate 
personnel within the Department concerned. Copies will also be furnished to 
the Chairman of the Munitions Board and to the other Departments. 

1-601.5 Sample of List. It is suggested that the list be prepared in accordance 
with the format of the sample set forth in paragraph 1-608 of this regulation. 

1-602 Basis for Addition of Firms and Individuals on List. The names of 
firms or individuals shall be included on the list in the following categories : 

(a) Those listed by the Comptroller General in accordance with the provi- 
sions of section 3 of the Walsh-Healey Public Contract Act (41 N. S. Code 37), 
which have been found by the Secretary of Labor to have violated any of the 
agreements or representations required by that Act. 

(b) Those listed by the Comptroller General in accordance with the provi- 
sions of section 3 of the Davis-Bacon Act (40 U. S. Code 276a-2 (a)), as found 
by the Comptroller General to have violated said Act. 

(ce) Those which the Secretary of a Department or his authorized repre- 
sentative determines to debar administratively for any of the causes and under 
all of the conditions set forth in paragraph 1-604 of this regulation. 

(d) Those determined by the Secretary of a Department in accordance 
with section 3 (b) of the Buy American Act (Public Law 428, 72d Congress: 
47 Stat. 1520: 41 U. S. Code 10b (b)), to have failed to comply with the pro- 
visions of section 8 (a) of that Act under any contract containing the specific 
provisions required by said section 3 (a) and made by the Department for con- 
struction, alternation, or repair of any public building or publie work. 

(e) Those found by the Secretary of Labor ineligible to be awarded con- 
tracts for the reason that they do not qualify as “manufacturers” or “regular 
dealers” within the meaning of Section 1 (a) of the Walsh-Healey Public Con- 
tracts Act (Publie Law 846, 74th Congress: 49 Stat. 2086; 41 U. S. Code 35 (a)). 

(f) Those which the Secretary of a Department or his authorized repre- 
sentative determines to suspend under the conditions set forth in paragraph 
1-605 of this regulation. 


1-603 Treatment to be Accorded Firms or Individuals in Debarred or In- 
eligible Status. 


1-603.1 Total Restrictions. 


(a) Contracts shall not be awarded to, nor shall bids or proposals be so- 
licited from, firms or individuals which are listed on the following bases: (i) 
Violation of agreements or representations required by the Walsh-Healey Public 
Contracts Act (see paragraph 1-602 (a) above); (ii) Violation of the Davis- 
Bacon Act (see paragraph 1-602 (b) above) ; and (iii) Debarment by the Secre- 
tary of the Department considering the proposed procurement (see paragraph 
1-602 (c) above). However, with respect to (iii) above, when it is determined 
to be essential in the public interest by the Secretary of a Department, or his 
authorized representative, an exception may be made with respect to a particular 
procurement action. 

(b) Administration of current contracts in all phases may be continued 
unless otherwise directed by the Secretary of the Department concerned, or 
his authorized representative. 
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(c) Payment of all or part of funds due or to become due may be with- 
held when such action is determined to be in the best interest of the Government 
by the Secretary of the Department concerned, or his authorized representative. 

(d) In those contracts where the Government has reserved the right of 
approval of subcontracts, and the name of the proposed subcontractor is carried 
on a consolidated list, the Contracting Officer should, where appropriate, dis- 
approve an award of a subcontract to such firm or individual, 

1-603.2 Buy American Act Restrictions. As specified in the Buy American 
Act (41 U. S. Code 10b (b)), contracts shall not be awarded for construction, 
alteration, or repair of public buildings or public works in the continental 
United States or elsewhere to, nor shall bids or proposals for such work be 
solicited from, firms or individuals listed on the basis of having violated the 
provisions of section 3a of that Act under any contract containing the specific 
clause thereby required. (See paragraph 1-602 (d) above.) However, firms 
or individuals listed on this basis may be awarded contracts and may be solicited 
for bids or proposals for other than the construction, alteration, or repair of 
public buildings or public works in the continental United States or elsewhere. 

1-603.3 Ineligibility Restrictions of the Walsh-Healey Act. Contracts shall 
not be awarded to firms or individuals in any amount for those materials, 
supplies, articles, or equipment with respect to which the firm or individual 
has been found to be ineligible to be awarded a contract by the Secretary of 
Labor, as provided in paragraph 1-602 (e) above. However, contracts may be 
awarded and bids or proposals may be solicited for commodities in which not 
declared ineligible regardless of amount. 

1-604 Causes and Conditions Under Which Departments May Debar Con- 
tractors. The Secretary of each Department or his authorized representative is 
authorized to debar in the public interest a firm or an individual for any of the 
causes and under all conditions set forth below. 

1-604.1 Causes for Debarment. 

(a) Conviction by or a judgment obtained in a court of competent juris- 
diction for (i) commission of fraud or a criminal offense as an incident to ob- 
taining, attempting to obtain, or in the performance of a contract; (ii) viola- 
tion of the Federal antitrust statutes arising out of the submission of bids or 
proposals. In the event appeal taken from such conviction or judgment results 
in reversal, the debarment shall be removed if the bidder so requests. (Note, 
however, that the foregoing do not necessarily require that the firm or individual 
be debarred, and that the decision to debar is still within the discretion of the 
Secretary of the Department concerned. The seriousness of the offense, the 
civil satisfaction received by or available to the Government, and all mitigating 
factors should be considered in making the determination to debar.) 

(b) Clear and convincing evidence of violation of contract provisions, 
as set forth below when such violations are of a character regarded by the 
Secretary of the Department involved, to be so serious as to justify debarment 
actions: 

(1) Willful failure to deliver in accordance with the specifications or 
within the times of delivery provided in a contract. 

(2) A history of failure to perform or of unsatisfactory performance in 
accordance with the terms of one of more contracts, provided that the pre- 
vious failure or failures by the Contractor are within a reasonable period 
of time preceding the determination to debar. Failure to perform caused by 
acts beyond the control of the Contractor shall not be considered. 

(3) Violation of the contractual provision against contingent fees. 

(4) Violation of the contractual provision against gratuities, as determined 
by the Secretary of a Department in accordance with the provisions of the 
GRATUITIES clause. 

(c) Debarment for any of the above causes by some other military depart- 
ment or executive agency of the Government. Such debarment may be based en- 
tirely upon the record of facts obtained by the original debarring agency, or 
upon a combination of additional facts with the record of facts of the original 
debarring agency. 

1-604.2 Period of Debarment. All debarments shall be for a reasonable, defi- 
nitely stated period of time, commensurate with the seriousness of the offense. 
As a general rule, a period of debarment shall not exceed 5 years following the 
date of conviction for fraud or other criminal offense, or 3 years following the 
date of debarment for any other cause. In the event debarment is preceded by 
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suspension, consideration will be given to such period of suspension in determin- 
ing the period of debarment. 

1-604.3 Notice of Debarment. 

(a) The firm or individual concerned shall be furnished with written notice 
of debarment, within 30 days after determination of debarment has been made. 
The notice shall state, as a minimum, (i) the period of debarment, including 
effective dates; (ii) the reasons for debarment, including a statement of the 
specific instances of dereliction. The notice shall also provide for reasonable 
opportunity for the Contractor to present information for consideration upon 
his behalf. 

(b) Copies of the notice of debarment action taken under the authority of 
subparagraphs (c) and (d) of ASPR 1-602 and of any removals from such 
debarments shall be furnished to the General Services Administration and the 
Comptroller General of the United States. 

1-605 Suspension of Bidders. Suspension of a Contractor or bidder is a 
drastic action which must be based upon adequate evidence rather than mere 
accusation. Placing the name of a firm on the consolidated list will be for the 
purpose of protecting the interest of the Government and not for punishment. 
The suspension of a bidder is an administrative determination which may he 
modified when determined to be in the interest of the Government. 

1-6G05.1 Causes and Conditions Under Which Departments May Suspend Con- 
tractors. The Secretary of a Department or his authorized representative may, 
in the interest of the Government, suspend a firm or individual suspected of 
having committed fraud or a criminal offense as an incident to obtaining, attempt- 
ing to obtain, or in the performance of a contract. 

1-605.2 Period of Suspension. All suspensions shall be for a temporary period 
pending the completion of investigation and such legal proceedings as may ensue. 
Upon the completion of such investigation or proceedings, the suspension shall be 
removed and, if appropriate, changed to a debarment in accordance with 
ASPR 1-604.1 (a). 

1-05.83 Restrictions During Period of Suspension. During a period of suspen- 
sion of a firm or individual, the following policies and procedures shall be 
applicable: 

(a) Bids and proposals will not be solicited from suspended Contractors. 
However, if received, bids and proposals will be considered and awards of 
contracts may be made to suspended Contractors when it is determined to 
be in the interest of the Government by the Secretary of a Department or his 
authorized representative. 

(b) Suspended Contractors will be subject to the provisions of subpara- 
graphs (b), (ce), and (d) of ASPR 1-608.1, 

(c) All inquiries concerning suspended Contractors will be referred to the 
Secretary of the Department concerned or his authorized representative for 
appropriate action. A suspended Contractor will not be informed of the pro- 
hibitions effected against him under this paragraph, except as directed by the 
Secretary. 

1-606 Supplemental Lists. Departments are authorized to establish other 
lists of firms or individuals for the purpose of guidance of Contracting Officers 
in determining whether such firms or individuals are responsible bidders. Such 
lists will not require mandatory refusal of an award, nor will they authorize the 
Contracting Officer to omit solicitation of bids or proposals from such firms or 
individuals, solely by reason of the inclusion of a name on such lists. No firm 
or individual will be listed on the consolidated list for causes or under conditions 
other than those set forth in this Part 6. 

1-607 Interchange of Debarment Information. 

(a) The General Services Administration is charged by GSA Regulation 
1-IT-207.07 with compiling from the notifications of debarments furnished 
them by the military departments and executive agencies a combined list of 
such debarments, including the basis of action, and distributing a copy of such 
lists to all executive agencies including the military departments. In general 
application, this listing will be for information purposes only and it is not 
intended to take the place of, or be in addition to, the lists maintained by the 
various agencies. 

(b) Each department will notify the General Services Administration of the 
name and address of its central office where debarment information should be 
sent. 
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(c) Each department will check the list of debarred bidders furnished by the 
General Services Administration and consider firms or individuals listed 
thereon for inclusion upon their own lists, in accordance with the provisions of 
this Part 6. 

(d) On specific request, the General Services Administration has agreed to 
furnish to the military departments a copy of the notice reflecting the basis 
for debarment action taken by another agency for causes contained in ASPR 
1-604.1 (subsection 207.05a of GSA Regulation 1-II) or under the Buy- 
American Act. If desired, direct inquiry concerning any debarment case may 
be made to the agency which originated the action. 


1-608 Sample List. 
{Insert Classification] 


CONSOLIDATED RESTRICTED LISTING OF FIRMS AND INDIVIDUALS 
DEBARRED OR INELIGIBLE 


CONTRACTOR, FIRM,OR TERMINATION 
INDIVIDUAL DATE TYPE RASIS OF ACTION 
Able Baker Charlie Co., New Nov. 21, 1954 B See. 1 (a), Walsh-Healev 
Orleans, Louisiana. Act—Ineligible as man- 


ufacturer in all com- 
modities. 
Charlie, A. B See Able B. Charlie Co. 
Doe Furniture Co., Cleveland, Oct. 28, 1953 A Sec. 3, Walsh-Healey Act. 
hio. 
Fox Construction Co., De- Mar. 7, 1954 A Sec. 3, Davis-Bacon Act. 
troit, Michigan. 
Roe Engineering Service, Chi- Feb. 17. 1954 C Sec. 3 (b) Buy American 


cago, Illinois. Act (Dept. of the 
Army). 
Show Furniture Co., Newark, Apr. 12, 1953 A Convietion for fraud 
(Gen. Services Admin.). 
Tare Steel Co Indefinite.__- D Suspended. 


(Type A listings shall not be awarded contracts and shall not be solicited 
by bid or proposal.) 

(Type Bb listings shall not be awarded contracts in any amount and shall 
not be solicited by bid or proposal for materials, supplies, articles, or equipment 
in which declared ineligible. However, contracts may be awarded and bids or 
proposals may be solicited for commodities in which not declared ineligible 
regardless of amount.) 

(Type C listings shall not be awarded contracts and shall not be solicited 
by bid or proposal for construction, alteration, or repair of public buildings or 
public work in the continental United States or elsewhere as specified in the 
Buy American Act. However, listings may be awarded contracts and may be 
solicited by bid or proposal for other than construction, alteration, or repair of 
public buildings or public work as specified in the Buy American Act.) 

(Type D listings shall not be solicited by bid or proposal; if bids or pro- 
posals are received, they will be considered and evaluated. If it is determined 
by the Secretary of a Department or his authorized representative to be in the 
best interest of the Government, awards may be made to a type D listing.) 


ExHrsit E 
23, 1954. 
MANAGER, EL PANAMA HOTEL, 
Panama City, Panama: 
Request advice exact time your hotel bar closed Sunday night, November 22, 
or early morning November 23 last. Return collect cable 306 House Office 
Building. 


JouHN J. CourtTNEY, Special Counsel. 
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Exursir F 
Et PANAMA HOTEL, 
Panama, February 238, 1954. 
JOHN J. CouRTNEY, 
Special Counsel, 306 House Office Building, 
Washington, D. C.: 


Hotel bar closed Sunday night after midnight at 1: 05 a. m. morning November 


CUNNINGHAM, 
Manager, Hotel Bl Panama, 


G 
NOVEMBER 28, 1953. 
UnITep Srates Army District ENGINEER, 
Corps of Engineers, Jacksonville, Fla.: 
Domingo medianochej yo vi al Sr. Villentroy mandar correo un sobre por el 
correo en Hotel El Panama. 
Juan Croston, Jr., 
Oficinista, All America Cables. 


H 
FEBRUARY 23, 1954. 
NATIONAL City BANK, 
New York, N. Y.: 

Will you advise return collect wire time at which registered envelope No. 1350 
from Panama City was received by you either on November 24 or 25, 1953, also 
who dispatched envelope from Panama. This information of great importance 
to verify other transmittals in same registry. Your bank not otherwise con- 
cerned. Send reply 306 House Office Building. Urgent. 

JoHN J. Courtney, Special Counsel. 


I 
25, 1954. 
JOHN J. COURTNEY, 
Special Counsel, 306 House Office Building: 
Replying your wire today, registered envelope No. 1350 from Pfizer Corp., 
Colon, Panama, received by us 7: 10 a. m. November 25, 1953. 
NATIONAL City BANK OF NEW YORK. 


J 
FesruAry 24, 1954. 
Prizer Corp., 
Colon, Panama. 

Dear Srks: This will refer to an envelope addressed by you, registered mail, 
from Panama City, Panama, sometime November 23, 1953, from the address of 
the El Panama Hotel. 

Since the letter originated with you, it is of great importance to the subcom- 
mittee to know the following information: 

1. By whom was this letter posted? 

2. At what time was it posted as near as can be recalled? 

3. Was it accepted by Alfonso Haskins at El Panama Hotel? 

4. Do you customarily transmit mail to your correspondents from this 
desk ? 

Enclosed is an envelope for your reply. We are unable to furnish you with 
Panama postage ; however, we take the liberty of enclosing United States currency 
which we trust will cover the cost of returning your reply to us by air mail, 
special delivery. It is important that this information be received by us at the 
earliest practicable time without inconvenience to you. 
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The enclosed letter to the National City Bank of New York is explanatory 
of our purposes in this matter and your cooperation will be greatly appreciated. 
Sincerely, 
JOHN J. Courtney, Special Counsel. 


ExHiBit K 
Prizer CorP., 
Mareh 5, 1954. 

Re Operations, correspondence—Panama. 

HovsE OF REPRESENTATIVES, UNITED STATES, 

Committee on Armed Services, 
Suite 306, House Office Building, 
Washington 25, D.C. 

(Attention: Mr. John J. Cortney.) 

GENTLEMEN : We acknowledge receipt of your letter of February 24, 1954, con- 
cerning an envelope addressed by us to National City Bank of New York City, 
which was sent by registered mail from the postal agency in the Hotel El Panama 
on the evening of November 23, 19538. 

1. This letter was posted by our employee, Mr. José Luna, who takes all of 
our airmail to the Hotel El Panama each evening for posting. Whenever the 
mail is to go by registered mail, he registers it with the attendant at the news- 
stand, which acts as a postal ageney. 

2. This letter was posted on November 23, 1953, between 6:30 p.m. and 8 p. m. 
Mr. Luna always mails the letters before 10 p. m., because we have always been 
told by the newsstand employees that the last pickup is at 10:30 p. m. 

3. Apparently, receipt No. 1350 covering the registered letter which we posted 
on November 23 was issued by Miss Irma Jimenez, the newsstand employee who 
received the letter. Mr. Luna advises me that he has never yet delivered regis- 
tered mail to any male employee at the newsstand, but only to the two young 
ladies who are regular employees of that establishment. 

4. All of our airmail leaving the Isthmus of Panama is transmitted through 
the large mailbox alongside the newsstand in the Hotel El Panama, which we 
have found to be the most reliable place to deposit mail. 

We are sorry there has been this delay in answering your letter, but it arrived 
in our hands on the evening of February 26, just before a 4-day holiday in Colon. 

Sincerely, 
J. H. HARRINGTON, 
Resident Manager, Colon. 


x 


